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HALDANE ESSAY COMPETITION 


The Council of the Institute of Public Administration invites members of the 
Public Services, 7.e., Civil Servants and officers of the municipal and other public 
authorities, to enter the Essay Competition for the Haldane Prize of {10 anda 
silver medal, to be awarded to the writer of the essay which is regarded as 
forming the most useful contribution to the study of Public Administration. 
The conditions are as follows :— 


1. Competitors may choose any subject which lies within the field of public 
administration, and, in particular, subjects dealing with the impact of 
war on the public services. (Competitors are advised to take a subject 
which lies within their personal experience or of which they have made a special 
study. See Notes below.) 


2. The competition is open to all members of the Public Services.‘ 


3. Copyright in the prize-winning essay is vested in the Institute of Public 
Administration, and no responsibility is accepted for the return of essays to 
the writers. 


4. All essays must be submitted under a nom-de-plume, the full name 
and address of the competitor being written on a separate sheet of paper and 
enclosed in a sealed envelope bearing the nom-de-plume on the outside. The 
envelopes to be opened in the presence of at least two officers of the Institute 
aiter the judges have given their award. 


5. The award of the judges, appointed by the Council of the Institute, is 
final. 


6. The length of the essay must not exceed 5,000 words. 


7. All essays must be sent to the Secretary of the Institute not later than 
31st December, 1944, the envelope to be marked “ Essay Competition.” 


NOTES 


Competitors are advised to note the following points when entering for the 
Competition :— 
(t) That the subject chosen should be of administrative interest ; 


(2) that the essays should deal particularly with the administrative aspect of 
the selected subject ; 


(3) that, while narrative of historical development or of present conditions is 
not ruled out, may indeed in some measure be essential for the proper treatment 
of the selected subject, particular weight will be given to real thought in the problems 
which arise, and to constructive suggestions how they may be dealt with or improve- 
ments made on prevailing practice ; 


(4) that competitors should choose a subject on which they can write from 
personal experience and, being familiar with its practice, are better able to write 
of it with originality of thought; and which can be treated with thoroughness 
even within the short compass of an essay, rather than a subject of wide expanse 
which, within the space available, they can do little more than skim the surface, 
and on which it is all too easy to slip into platitudes, even with the best will in the 
world to avoid them. 





1 The term “‘ public services ’’ is defined in the constitution of the Institute of Public 
Administration as including “‘ the Civil Services and Local Administrative Services of Great 
Britain and Northern Ireland, and of India, and of the Dominions and other possessions, 
protectorates, and mandated territories of the British Crown (including County Councils, 
City and Borough Councils, District Councils, Port Authorities and other public authorities), 
and also the League of Nations and other International Services.”’ 
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The Structure of Local Government: 


and Recent Proposals for its Reform 


By J. H. Warren, M.A., D.P.A., 
Town Clerk, Slough; 
Chairman, N.A.L.G.O. Reconstruction Committee. 


I—THE EMERGENCE OF THE PROBLEM INTO PRACTICAL POLITICS 


HE machinery of modern English local government has remained substan- 

tially unchanged since it was completed by the Local Government Act of 
1894. The Education Act of 1902 transferred education powers, and the Local 
Government Act of 1929 poor-law powers, from the ad hoc authorities previously 
exercising these powers to the compendious authorities of which the new 
machinery was comprised. The Act of 1929 also achieved a useful though 
by no means radical readjustment of areas. A continuous output of social and 
regulative legislation gave the new machinery an enormously expanded range of 
functions. But the kinds of authority established—county borough council, 
county council, borough council, urban district council, rural district council, 
and parish meeting or council—and the kinds of area administered, have changed 
not at all. Prior to the war a few bold spirits were contending that modern 
transport, electric power, and other social and economic factors which had led 
to “a new industrial revolution” had outmoded this system; but on the whole 
any radical reform of local government structure remained an academic question 
rather than an issue of practical politics. 

The war had not continued for very long when the subject came under 
wide and vigorous discussion, both in the local government world and outside. 
The Local Authority Associations, and many other bodies, appointed Commiss‘ons 
to enquire into it. Before the close of the present year (1943) the Associations 
of Local Authorities had published their views on the subject, and interesting 
reports had also been published by the Reconstruction Committee of the National 
Association of Local Government Officers and by the Labour Party. No less 
than three of these reports, i.e., those of the Association of Municipal Corpora- 
tions, the N.A.L.G.O. Committee,’ and the Labour Party, put forward plans 
for an entirely new structure. 

This changed attitude to the subject is partly to be accounted for by the 
emergence, under air attack, of some grave administrative difficulties in shaping 
local government structure to subserve the wide and varying requirements of 
Civil Defence. It also resulted from a feeling that structural defects which 
amounted to no more than tolerable weaknesses in the conditions prevailing 
before the war would assume the character of serious impediments to post-war 
reconstruction, in view of the extent and character of the tasks which local 
government would then have to face. And, finally, it arose from a commend- 
able foresight of the fact that the social reforms which the country would most 
urgently demand as a result of the war, and which would have to be undertaken 
at the earliest stage after hostilities, and planned in advance, were precisely 
those which would depend upon local government machinery for their applica- 
tion, and would call, at the very least, for substantial adjustments in area and 





1] shall call this the N.A.L.G.O. Report, for short, but I should make it clear that it is 
the report of an independent Committee and has not been adopted as Association policy. 
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distribution of function and probably for machinery of an entirely new kind— 
cases in point being an expanded education service and a comprehensive health 
service. 

The reports of the Local Authority Associations other than the A.M.C., 
t.e., of the County Councils Association, the Non-County Boroughs Association, 
the Urban District Councils Association, and the Rural District Councils Associa- 
tion, put forward, from their differing standpoints, proposals for certain adjust- 
ments to the existing structure, and for some changes in the allocation of functions 
among the several types of authority comprising it; but on the whole do not 
advocate any radically different structure. They share, however, the conviction 
of the three “ radical” reports, that the impact upon the local government struc- 
ture of prospective social reforms, and the administrative changes these may call 
for, should be visualised as a whole, and that a general structure of local 
government should be kept on foot which is best adapted to the total range and 
character of the services local government has to perform. 

There is, indeed—and it is well worthy of note—a wide consensus of 
opinion, very plainly expressed in some of these Reports, but implied in all of 
them, that difficulties in adjusting or changing the general structure must not 
lead us into changes or improvisations, for the sake of specific social reforms, 
which would impair the efficiency of the system as a whole, and that in particular 
we must avoid any recession to a multiplicity of ad hoc authorities. The 
N.A.L.G.O. Report draws a strong moral from its recital of nineteenth century 
experience in this respect. The existing structure, imperfect as it may be, and 
much as it may have to be adjusted in the future, has at any rate saved us 
from the waste and confusion of ad hoc authorities such as prevailed throughout 
the early and middle nineteenth century. I epitomise the views of all the reports 
when I say that a general structure is better than ad hoc machinery because it 
is more economic, more efficient, more conducive to co-ordination, and more 
likely to preserve electoral interest, and the healthy and efficient administration 
which electoral interest usually implies. 

Having issued their reports and thus obviously overcome a natural reluct- 
ance to consider the controversial and complex problem of local government 
structure in the thick of their war-time difficulties, the local authorities became 
restive as signs accumulated that the Government was considering measures 
which would involve substantial changes in the functions of local authoritie:, 
without having indicated some line of policy upon the question of structure 
generally. In August, 1943, their anxieties had reached a point which led 
the County Councils Association and the Association of Municipal Corporations 
to publish a strongly worded joint statement, in which they deprecated what they 
called “‘ piecemeal attacks” on the local government system. This manifesto— 
for that indeed was its character—was prompted not only by the conviction 
that it was imperative to study the impact of new conditions on the structure 
of local government in general, but by a suspicion that Government Departments 
were seeking to transfer many services from local to central administration. It 
gave vent to some pent-up feeling among the local authorities about the 
extent and manner in which changes of this character had already been made— 
cases in point being the National Fire Service, war-time mergers of Police 
Forces, and transfers of responsibilities from county councils to Ministry in the 
sphere of agriculture. 

If this statement be indicative of the state of local authority feeling, it 
must have come as a considerable shock to the local authorities when 
the Prime Minister announced to the Commons in September that— “it is 
not the intention of the Government to embark on a comprehensive enquiry 
into the machinery of local government at the present time.” The context of 
the announcement would allow us to conclude that the Government does not 
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THE STRUCTURE OF LOCAL GOVERNMENT 


consider the complete recasting of local government machinery to be a necessary 
prelude to the tasks of local government after the war. 

As Sir William Jowitt pointed out in a subsequent letter to the Associations, 
a general enquiry would take a long time. One may add that if any radical 
new plan were adopted, the demarcation of new areas, and the consequential 
financial adjustments, would be a process which might easily last for five years 
or more. It is manifest that the country will not await a process of that kind 
before the more urgent social reforms are proceeded with, whether these involve 
changes in local government machinery or not. Sir William gave an assurance 
in his letter that the Government will not omit to consider the effect which 
changes in machinery found necessary to carry out particular social reforms 
might have upon the structure of local government in general. 

There are signs that the local authorities are still greatly perturbed over the 
situation, since the changes in machinery which are either known, or likely, to 
be involved, are numerous and considerable. The local authorities will feel 
that if the Government is in fact paying attention to the effect of particular 
changes on the general structure, then it must have already formed some idea 
of what the general structure is to be, and if this is so, it gives rise to the 
suggestion that great changes are being introduced “by a side wind.” It is 
not subservient to the main purpose of this article to explore any further the 
issues between the Government and the local authorities. What I would urge 
here is that, whether we take the Government’s view or the local authorities’, 
the importance and interest of the Reports now to be reviewed have not really 
been diminished by the Prime Minister’s announcement, and that it is as vital 
as ever to form an appreciation of the present structure, its virtues and defects, 
the lines upon which any new structure should take shape, and the alternative 
plans which have been put forward. 


II.—THE PRESENT STRUCTURE AND ITS DEFECTS 


The present structure was erected in stages during the last century. The 
Municipal Corporations Act of 1835 reconstituted the boroughs on an elective 
basis; the Local Government Act of 1888 established a new kind of borough 
called the county borough, and also established the county councils; and the 
Local Government Act of 1894 established the urban, rural, and parish councils, 
and fitted them, along with the ordinary boroughs, into the framework of the 
administrative county. 

The most marked feature of the present structure is the difference between 
the unit and area known as the county borough, and all others. The county 
borough—which is the unit formed by our big cities, most towns with a popula- 
tion above 75,000, and a few towns of less size—falls within the county 
geographically, but not for administrative purposes. As its name implies, it has 
the powers of a county and a borough, and this means that it carries on the full 
range of local government services within its boundaries. All other areas fall 
within the administrative county, which is subdivided into boroughs, urban 
districts, and rural districts, the rural districts being further subdivided into 
rural parishes. Here, the services are divided among the county councils, the 
borough councils, the urban district councils, the rural district councils and the 
parishes, certain services being allotted to each type of authority. The boroughs 
and districts collect the rates for the county services as well as their own. 

Thus, while the citizen in a county borough finds all services rendered by 
his county borough council, the citizen in a borough, or in an urban district, 
finds some of his services provided by the borough or urban district council, 
and others by the county council. If he lives in some part of a rural district 
he finds some services provided by the county, some by the rural, and others 
by the parish council (or meeting). 
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The torough, urban district, rural district, and parish councils are not 
subordinate to the county council. Each type of council within the county area 
is independently responsible for the range of functions allotted to it (saving 
some war-time services such as A.R.P.); but the county council has certain 
responsibilities, though no final power, in the demarcation of county districts 
and electoral areas. 

The boroughs and urbans (which differ in the constitution of their councils 
but have substantially the same functions) run the greater number of services, 
mostly of the kind which can be described as “ communal”; e.g., sewerage and 
sewage disposal, refuse collection and disposal, lighting and cleansing of streets, 
regulative public health, building regulation, town planning, parks, gardens, 
baths, allotments, etc. Although that part of the cost of classified roads, which 
is locally borne, is spread over the county, and the cost of trunk roads paid 
by the Ministry of Transport, the boroughs and urbans carry out the work, 
and they also control their own district roads. Like the county boroughs, 
many of the boroughs and urbans also undertake local utility services, such as 
gas, water, and electricity. Some of them which were above a certain popula- 
tion level at the crucial date also provide the elementary education and maternity 
and child welfare services, and a number of old and comparatively small borouzhs 
have retained their powers as police authorities. 

Rural councils’ powers are of a similar character to those of the urban 
districts, but it is not necessary for them to provide amenities of the same 
character as are required in the towns. To deal with expanding villages they 
may acquire and apply urban powers. ; 

The county councils administer public assistance, secondary, technical and 
agricultural education, and such newer health services as tuberculosis and V.D. 
treatment, throughout the administrative county; they administer elementary 
education, maternity and child welfare, highways, and a miscellany of licensing 
functions in parts of the county where these are not in the hands of boroughs 
and urban districts; and they join with Quarter Sessions in appointing a Stand- 
ing Joint Committee which is the police authority in county areas not catered 
for by borough forces. 

In the design of the present structure there was an obvious assumption that 
the county borough is a unit sufficiently large and homogeneous to administer 
every kind of service and bear the financial onus; and that in the counties the 
local communities should control and pay for services which are local in 
character or can be locally administered, while the county council should run 
the services which require a larger area or for which the charge ought to be 
spread. The counties being comprised of both urban and rural areas, the 
present design was also founded on the view that the requirements of these areas 
differ, and that units of one kind or another should be segregated. It is obvious 
that this latter assumption has in itself led to a large number of very small 
authorities. 

It is this feature of the present system, i.e., the diminutive authority, wh'ch 
the three radical reports concur in regarding as its main defect. The N.A.L.G.O. 
Report, paragraph 11, gives striking detail; and while it does not fail to mention 
counties and county boroughs which are “ small” in relation to their functions, 
points out that “as many as 63 non-county boroughs, 149 urban districts, and 
37 rural districts have populations below 5,000, and concludes that “ the major 
defect of the system, out of which many of the lesser defects arise, is the ex’st- 
ence of a large number of small authorities lacking the population, financial 
resources, and qualified staff to provide services of the standard and technical 
efficiency required to-day.” The other two reports express a similar point of 
view w thout going into quite so much detail. 
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THE STRUCTURE OF LOCAL .GOVERNMENT 


Many of the defects of the structure are attributable not so much to its 
underlying concept.ons, or to its framework, as to the way it has been applied. 
Neither boundaries nor types of authority have been kept adjusted to changes 
in area characteristics. Many large boroughs and urbans are larger than some 
county boroughs. Rural districts have become urbanised, and contain town- 
ships which remain parishes, though often containing a population of 10,000; 
yet there are 107 boroughs of less than 10,000, and 50 of even less than 5,000 
population. The N.A.L.G.O. Report, which surveys those anomalies very fully, 
throws into clear relief the character of the defects to which they lead (for 
lack of uniformity in size in. itself argues nothing). Functions have been 
distributed by successive legislative measures to types of authority as such— 
in order that new services might be established when there was no time to allot 
on the basis of local conditions. With wide discrepancies in size, etc., among 
authorities of the same type, the results of this process have been disastrous. 
It is doubtful whether perhaps a majority of the borough and urbans are large 
enough to provide economically and efficiently some of the services which have 
thus been allotted to them. On the other hand, there are large boroughs and 
urbans which could have undertaken services as well or better than the amorphous 
or mainly rural counties to which they have in fact been assigned. 

Since much could obviously be done by re-adjusting the present structure 
to its enviroment, that is to say, by adjusting boundaries, redistributing func- 
tions, and changing in many places the type of authority at present operating, 
why do the three reports referred to envisage a radically new structure? If 
we disregard details and penetrate to the conceptions underlying the three 
reports, we discover two main reasons. 

Firstly, all three reports—in a measure of agreement which is very note- 
worthy—believe that there .are certain services which now, or in the immediate 
future, will require handling over much wider and differently drawn areas than 
are represented to-day even by the counties or county boroughs. The N.A.L.G.O. 
Report lists these services as follows :— 

Town and Country Planning; 

General Hospitals, Specialist Hospitals, Mental Hospitals, and certain 
Public Assistance Institutions; 

Major Highways Developments; 

Provision for Spec‘alist and Technical Education; 

Main Drainage and Sewage Disposal; 

Provincial Library Provision; 

The Development and Co-ordination of Public Utility Services. 


The Latour Party Report would treat these services on different lines from 
those envisaged by the N.A.L.G.O. Report, but also regards them as requiring 
what we may call an “ outsize” area. Its list of such services is, indeed, more 
extensive. As we shall see, it is the characteristic feature of the A.M.C. Report 
that it proposes no kind of area differentiation for one service as distinct from 
another, but the Report acknowledges that there are large-scale services requiring 
wider areas and probably has these services in mind. 

In all these Reports there is a vigorous denunciation of war-time regionalism, 
both as a form of decentralised departmental control, and as a means of conduct- 
ing services through State agencies instead of through local government; and 
all of them-are careful to repudiate any notion that the wider areas they con- 
template would be comparable, in size or in any other way, with the present 
Civil Defence regions. The N.A.L.G.O. Report calls the wider areas “ pro- 
vincial ” and conceives of them as commensurate with the sort of area required 
for preparation of a key town and country planning scheme. They would be 
much less in size than the Civil Defence regions, and would be based on 


7 





PuBLIC ADMINISTRATION 


communities with economic links and fairly close associations and communal life. 
The territories we call “conurbations,” consisting of a major city with many 
adjoining towns or urban centres, are one instance of such a “ provincial area,” 
but there would be others of more mixed character comprising neighbouring 
urban and rural communities. 


The N.A.L.G.O. and A.M.C. Reports also believe radical changes necessary 
because they obviously hold the view, not only that the division of functions 
in the county areas has led to great difficulties of co-ordination (not to speak 
of other disadvantages), but that even with a new demarcation of areas, and 
a re-allocation of functions, such a division would continue to present difficulties 
in the conditions to be met after the war. Both of these Reports carry their 
advocacy of the compendious principle of organisation, to-day represented in 
its most highly developed form by the county borough, to an extent which 
would establish this type of authority as the basic one everywhere, though there 
are, as we shall later see, wide differences between the two Reports in their 
application of this principle. On the other hand, the Labour Party Report 
favours a two-tier structure in which functions are divided between a major 
authority conceived of as regional in size (but in the narrower sense in which 
the N.A.L.G.O., Report uses the word “ provincial”), and a minor authority 
which would itself be substantial in territory and population. 


The considerations involved in the problem of structure go far beyond 
questions of local authority prestige. They go to the root of economic and 
effective administration. Every service has a scale on which it is most economic- 
ally conducted; services should be grouped in such a way that there is no division 
of control in services of cognate character, and so as to allow of co-ordination 
of one service with another; and local government must maintain effective 
electoral control, and at the same time be administratively prehensile in areas 
of every kind. In the number and variety of the factors to be met, the area 
problem is obviously, then, one bristling with difficulties. What are the essential 
features of the three solutions offered? 


III.—THE ESSENTIAL FEATURES OF THE REPORTS 


The Association of Municipal Corporations believes that in most areas the 
problem can be solved by establishing “a single authority, invested with com- 
plete powers of local government within its area,” and to this type of authority 
it gives the name “ single all-purposes authority.” Nowhere in their report is 
the size of such an authority’s area specified, but it is possible to draw some 
inferences as to size from the characteristics which these areas are to possess. 
Thus, each area is to be self-contained for all services, “large scale or small.” 
Since the report recognises (see paragraph 5), that, for some services, “ areas 
wider than the existing units of local government” are required, it follows that 
the new self-contained areas will likewise be wider than existing units, not 
excepting the county boroughs or the average counties. The all-purposes area 
seems to emerge therefore as one of almost the same size and characteristics as 
the “ provincial” area of N.A.L.G.O. If these are not the implications of the 
A.M.C. proposals then I can only say that their failure to give some indication 
of the size of the all-purposes area amounts to a complete evasion of the 
problem. 


It is one of the declared objectives of this report to associate urban and 
rural communities, and it follows again that it will do so over extremely wide 
tracts of country, and that the all-purposes area would often be comprised of a 
large town, or towns, and of very extensive rural tracts adjoining them. 
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The N.A.L.G.O. Report, like that of the A.M.C., bases its proposals upon 
the virtue of associating services under the one authority; and whereas the 
A.M.C. Report rather takes these virtues for granted, the N.A.L.G.O. Report 
expounds them in the following paragraph :— 


“ Services must be associated as far as practicable under unified control 
and management in the same area. To-day, such unified control is exer- 
cised only by the county borough, and experience has demonstrated its 
many virtues. In the county borough, each service has a “ market” of the 
dimensions and characters which allow easy contact between the “ pro- 
ducer” and the “consumer,” quick action on the spot, close knowledge of 
“consumers’” requirements, and effective supervision by council and 
management. The wants of citizens in any homogeneous area are a complex 
which can be met only by the closest co-operation of one service with 
another, and the county borough type of local government provides the 
potentiality of such co-operation as does no other. The association of 
departments renders it singularly adapted to new tasks, by reason of the 
assistance which one department can readily give to another and the varied 
types of staff it has at its disposal through its wide range of functions. At 
the same time, the collocation of services and departments makes for 
economy all round; central establishments like the legal, financial, engineer- 
ing, and architectural, serving the executive departments and these depart- 
ments in turn advising and serving the administration, overheads being thus 
reduced to the lowest level.” 


The N.A.L.G.O. Report does not however believe that the problem can 
be simplified by the erection of a single all-purposes authority on the lines of 
the A.M.C. Report. The N.A.L.G.O. Report finds the key to the problem in a 
division between planning powers and administrative powers. Like the A.M.C. 
Report, the N.A.L.G.O. Report proposes the erection of a number of “all- 
purposes authorities,” but in respect of some services these will be all-purposes 
administrative authorities only. They will both plan and administer the great 
majority of local government services in their areas, but in respect of the “ out- 
size” services which have already been mentioned in Section II of this article, 
they will administer the services to a plan or layout which will be devised by 
the “ provincial council.” The provincial councils—whose function it will be 
to plan and lay out the outsize services subject to central approval—will extend 
over the area of several all-purposes authorities, and be built up by indirect 
election from the all-purposes authorities grouped in the provincial area. The 
Report contemplates that the schemes which the provincial authorities make will 
be binding upon the administrative authorities. In the majority of instances 
the administrative authority will be concerned, subject to the provincial plan, 
with the full range of services which are to-day run by the county boroughs; 
but in some administrative areas institutional, etc., needs might be met by a 
neighbouring administrative authority. The general layout and siting of Institu- 
tions, etc., would depend upon the provincial plan, but the administrative 
authority in whose area an institution is situate would administer it, and, if 
necessary, provide the service for adjoining authorities on terms embodied in the 
provincial arrangements. 

The N.A.L.G.O. Report stipulates that there shall be no forced marriage 
of urban and rural territories in the demarcation of the new administrative areas; 
and the principles adopted in the Report imply that these areas would vary in 
character, some being wholly urban, some wholly rural, and others mixed. The 
Report recognises’ that there can be no absolute uniformity in the size of the all- 
purposes areas, but considers that except in the case of the largest existing cities 
they should not exceed a population level of 500,000 or fall below 100,000. 
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In the wholly urban areas the administration would be unitary. In areas 
of the other kind the existing boroughs and county districts would be regrouped, 
urban areas that retained or attained a population of 20,000 would become 
boroughs, and to these boroughs the administrative authority would delegate sub- 
stantial power for the local conduct of the services. In areas of less size the 
administrative authority would form district committees, which would be com- 
mititees of the authority itself, and these committees would exercise delegated 
power “on the footing of reserved powers enabling the administrative authority 
to exercise effective supervision and broad control of policy.” The Report con- 
templates a substantial measure of autonomy for the boroughs by speaking of 
them as “general agents.” Incidental to this full agency power would be the 
right to appoint their‘own officers, whereas the district councils would be served 
by the staff of the administrative authority. 

The Labour Party Report differs from both of the other reports in con- 
templating a “two-tier” structure in which certain services will be controlled 
and administered by regional authorities, and the remaining services controlled 
and administered by area authorities, each kind of authority being directly 
elected. In a provisional version of the proposals it was suggested that there 
should be 150 area authorities, and the average size therefore works out at about 
250,000-300,000. The provincial authorities would number 40 and would not 
therefore be comparable in size with that of the Civil Defence regions—which 
the Report declares to be too large, unwieldy, and remote, to maintain a common 
interest—but roughly similar to the areas called “ provincial ” in the N.A.L.G.O. 
Report. It is manifest that these regional authorities would administer both 
urban and rural communities, and the report seems to contemplate a deliberate 
mixture of this kind in the demarcation of the administrative areas. 


IV.—CoMMENT 


In seeking an area in which all services, large-scale and small-scale, will be 
planned and administered, the proposals of the A.M.C. Report push the “ com- 
pendious” principle of organisation too far, and over-simplify the problem, 
thus exposing themselves to grave objections on two grounds: firstly, the in- 
ordinate size of the area, and second, the combination, within it, of large urban 
population groupings with extensive tracts of purely rural territory. 

One may acknowledge the defects that arise from a large number of small 
borough and districts, expected to provide services which are administratively 
and financially too onerous for them, and at the same time find much that is 
sound in the view, naturally stressed by the boroughs and urbans, that the 
counties of to-day are mostly too large to form very satisfactory units of local 
government. Administrative considerations alone give some support to such a 
view. The local knowledge of local officials is an important factor in economic 
and efficient administration and responsiveness to public need. Executive discre- 
tion is available on the spot, and not at some remote county centre 30 or 40 
miles away. When we turn to considerations of public representation and control, 
the grounds for such a view are even stronger. The remoteness of the adminis- 
trative centres does not make for frequency of meetings, and this in turn does 
not lead to that lively interest and adequate supervision which is a feature of 
administration in the substantial towns. Apart from this, the elements on a 
county council are usually so diverse, the purely urban and purely rural elements 
so often pull different ways, and the boundaries of our counties are often so 
artificial, that no true community of interest develops. There are counties in 
which the majority of members are so remote from the conditions in some part 
of their county as to be not merely ignorant of, but almost ineducable in, the 
requirements these conditions set up for local government services. If major 
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THE STRUCTURE OF LocAL GOVERNMENT 


administrative areas are made still larger, especially in the absence of any such 
provisions for delegation to minor bodies as are contemplated in the Report 
of N.A.L.G.O., all these drawbacks will be accentuated. 


Of the feasibility and desirability of combining urban and rural personnel 
in the task of administering a large mixed area I am very dubious indeed. 
There is a great diversity of interests and outlook. The purely rural elements 
would not, I feel, take a great deal of interest in the social problems of the 
town, and I am certain that for many years to come the larger towns must 
remain introspectively absorbed in their own social. problems. Moreover, even 
if we assume that the financial foundation of the all-purposes authority will be 
pooled expenditure, there will still be wide differences in the kind of provision 
which is needed in urban and rural areas respectively, and these differences must 
inevitably give rise to differences of opinion on the relative propriety of financial 
outlay in various parts of the all-purposes area. The A.M.C. proposals would, 
I am afraid, mean that we should have a forced marriage in which money quarrels 
would be added to incompatibility of temperament, and lead to the usual disaster. 


All this is not to say that some association and co-operation between urban 
and rural areas is not possible at some level. I think the N.A.L.G.O. Report has 
found the right level when it has chosen the provincial one. The provincial 
councils contemplated in the Nalgo Report would be concerned with the lay- 
out of services which would serve town and country alike. Co-operation for this 
purpose between the rural and urban elements would not involve their associa- 
tion side by side in the administrative process. Realism prompts us to recognise 
the provincial level, moreover, as the one at which the central authority would 
find its most effective “pressure point.” The planning functions of the 
Provincial Councils, in the particular services with which these would be con- 
cerned, would be precisely those with which the central executive would be 
interested, and in which it would have the duty, in the interests of the nation, of 
reconciling any conflict between urban and rural interests. I should add that 
the N.A.L.G.O. proposals do rot preclude the establishment of units comprising 
a town and an immediately surrounding rural belt which may have a true com- 
munity of interest, such as often exists to-day between a market town and its 
neighbouring rural areas. 

It may be doubted whether one Provincial Council could be formed to deal 
with all the outsize services in the same area; and the N.A.L.G.O. Report con- 
templates that until the wider areas can become integrated as a result of progress 
with Town and Country Planning, separate Provincial Councils may be required 
for particular services, or groups of services. Conformably to its belief in the 
compendious principle, the Report says, however, that “the aim should be to 
concentrate as many services as possible under one provincial council,” and 
expresses a belief that in most cases one area could be formed for all services, 
coinciding with the Provincial Town and Country Planning area. 


I believe much more is possible in this direction than those would have 
us believe who say that, in some instances, the wider area required is determined 
by technical or geographical factors. I believe that the right provincial area for 
Town and Country Planning is determined by economic and social, not 
geographical or geological factors (also the view expressed by Sir Gwilym 
Gibbon in “ Reconstruction and Town and Country Planning ”)—and that the 
area for the administrative layout of large-scale services will be determined by 
the like economic and social factors as for Town and Country Planning generally. 
I have never been able to see, for example, that areas for the co-ordination of 
water undertakings must conform to watersheds. Such a view fails to appreciate 
the true place and function of a central plan for the allocation of resources, etc. 
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A word now as to the N.A.L.G.O. Report’s proposals in regard to the all- 
purposes administrative area: the Report proposed an upper limit of 500,000 
(saving the existing large cities), and a lower limit of 100,000 and gave several 
indications that it regarded the optimum as 250,000. Such a scale would of 
course yield administrative areas less than the larger counties; but, in my own 
view, the optimum lies much nearer the 100,000 level. Having recoiled from 
the idea of an all-purposes authority in the sense that the A.M.C. use the term, 
and having been forced by the evidence before them to conceive of a wider body 
for planning and layout of services, the N.A.L.G.O. Committee failed perhaps to 
realise the full implications of the principles it eventually adopted, and did rather 
less than justice to its own ideas. Once admit that the “ outsize” services will 
have to be planned by a separate body, and that there may be cases in which 
institutions, etc., need not be provided by every all-purposes authority, and you 
could considerably reduce the size of the unit for direct administration. Such a 
reduction would in my view be desirable, in the interest of closer local interest 
and control, and would also enable proposals of the kind put forward in the 
Report to be introduced without so radical a demarcation of new areas. 


The Labour Party’s proposals are open to the same objections as those of 
the A.M.C., in that a majority of services will be controlled and administered by 
regional authorities of the same inordinate size, and combining large urban and 
rural elements. It is only fair to notice that the Report does say that the area 
authorities may administer not only loca] services but “ others delegated by the 
regional authority,” but it seems doubtful whether delegation is contemplated as 
an important feature of the proposals, as there is no more than this bald reference 
to it. 

The Report also attracts criticism of the distribution it proposes between 
the Regional and Area authorities. If we refuse, as we should, to count as one 
“service” each item in the miscellany of regulative functions proposed to be 
given to the area authorities, we find that the overwhelming majority of services 
are given to the regional authorities; and although the Report declares that one 
object of reform should be the preservation of local interest, the division of 
functions it proposes does not strike one as calculated to assist in this direction. 
It is, indeed, not very clear on what ground the division has been made. It 
does not appear to me a very appropriate one on administrative grounds, and 
perhaps the key is to be found in the following sentence in the Report: “ Satis- 
factory distribution of function between Region and Area will leave the Region 
responsible for most, if not all, the main services which attract Government 
grants. Their receipt by the Region would equitably spread the relief to rates 
between the Areas.” It looks as though the whole conception has had regard, 
not to factors of governance and administration, but to division between national 
and local finance. There is no space here to examine the financial issue; I can 
only state my emphatic opinion that the finer equities in the relations of national 
and local finance must be a secondary consideration to the requirements of good 
administration, public interest, and satisfactory electoral control. No one will 
regard the formula under the 1929 Act as satisfactory for the future, but it did 
introduce a principle which is capable of application to new conditions without 
giving a wrong twist to administrative arrangements. The N.A.L.G.O. Report 
and the A.M.C. Report both contemplate pooling of locally borne expenditure 
in the all-purposes areas; and it should not be beyond the possibilities of an 
amended formula to give satisfactory levels of financial strength in areas of 
different character. I do not, therefore, see anything in the N.A.L.G.O. or 
A.M.C. Reports which renders their proposals wrong on financial grounds if they 
are right on administrative ones. I think the Labour Party Report would have 
been better if it had made its distribution of functions on administrative grounds. 


12 








of tl 
Part 
local 


new 
und 
(re-c 
188% 
Gov 
of. 


whe 
But 
read 


usu 
set | 
long 
wou 
193 
auth 


ll- 


ral 


er 


ill 


Stas SB 


ara. 


SS eh e OD et et 


- OM 

















THE STRUCTURE OF LOCAL GOVERNMENT 


It might not in that event have been driven to a two-tier solution at all. I feel 
confident that it would not have been driven to contemplate a new area of the 
scale of 300,000 population for the narrow range of functions set out in the 
schedule to the Report. 


V.—SoME UNDERLYING ISSUES 


Delegation of powers from one authority to another is a prominent feature 
of the N.A.L.G.O. Report, is at least contemplated in the Report of the Labour 
Party, and will, I believe, be largely resorted to by the Government in adjusting 
local government machinery for forthcoming social reforms. It is not an entirely 
new device in local government. When it was most fully available, namely, 
under the general powers of Section 64 of the Local Government Act of 1894 
(re-enacting the earlier provision of Section 28 of the Local Government Act, 
1888), enabling counties to delegate to county districts, and before the Local 
Government Act of 1933 severely curtailed these powers, it was made little use 
of. Conditions before the last war set up no pressing need for such a device. 
Conditions developed later in which it could have been extensively used, and 
when, in fact, specific statutory provision for it supplemented the general powers. 
But the counties remained reluctant to delegate; and the districts were not always 
ready to ask for delegation. It was largely an untried experiment from the 
administrative point of view, and the assumption of any substantial powers 
usually meant assumption of the financial onus. Moreover, the legal relationship 
set up between the authorities inter se, and between them and third parties, for 
long remained in doubt. Some statutes eventually declared that the delegate 
would remain the agent of the. delegator (as does the provision in the Act of 
1933). There were others under which the delegate became the statutory 
authority for the particular service, and was legally responsible to third parties. 


A new kind of delegation was introduced by the provisions in the Local 
Government Act of 1929 which enabled borough and urban district councils 
to “claim” the powers to repair and maintain classified roads in the county 
area. The characteristic of this provision was that although the charge was 
spread over the county at large, thus solving some of the financial problems 
which had hitherto complicated highways administration, the “claiming 
authority ” actually became the highway authority and exercised a full discretion 
in local administration; the county council, as financing authority, and the 
borough or urban district council, as administering authority, being placed under 
conditions of arbitration by the Minister of Transport if they could not agree 
upon the maintenance estimates or the cost of improvements. It is this basis 
of delegation which is contemplated in both the Labour Party and N.A.L.G.O. 
Reports. 

If delegation is adopted as a normal element in local government organisa- 
tion for a particular service, the statutory provision for it should compel the 
authority to delegate, at any rate on appeal to the Minister, lay down broad 
terms for the delegation beforehand, and preclude the major authority from 
imposing any process of approvals to small acts or expenses which would clog 
the administrative machine. These elementary conditions, and some others, are 
essential to avoid administrative and legal complexities and to get rid beforehand 
of causes of delay in arriving at working arrangements between the local and 
the wider bodies. 

Another device which is deserving of new study under modern conditions 
is that of indirect election. It is put forward in the N.A.L.G.O. Report as the 
method for constituting the provincial councils, and here again it will, I think, 
be widely resorted to in the near future if existing machinery is to be adapted 
to specific needs for larger areas, either of planning or operation. It is interest- 


13 














PuBLIC ADMINISTRATION 


ing to observe how much the reactions to proposals for local government reform 
really resolve themselves into reactions to this principle, of one kind or the other. 
In many circles there has hitherto been an inveterate prejudice against it. The 
Labour Party will apparently have none of it. Some part of this prejudice can 
be traced back to the scandals which marked the latter history of the Metro- 
politan Board of Works, shortly before the establishment of the L.C.C. In the 
earlier and the longer part of its history, that Board was rather a fighter of 
scandals than an exemplar of them, and its later lapses seem to have been a 
product of the passing conditions of the time. Much more serious an element 
in the existing prejudice has, to my mind, been the attitude taken up towards 
indirect election by the Webbs (see their chapter on “ Local Government in a 
Constitution for a Socialist Commonyealth”). I have a high respect for any 
views the Webbs expressed on the machinery of government, but I feel that their 
formidable attack upon indirect election exaggerated its defects on the one hand, 
and was blind to some of its virtues on the other. It is significant that when 
many yedrs later the Webbs came to write their monumental work upon the 
Soviet Constitution, exploring a machinery built up from bottom to top upon the 
principle of indirect election (some alteration has, it is true, been made since), 
they did not-appear to greatly struck by its imperfections! Their 
weightiest argument against indirect election was that it impairs, in ways they 
very fully analysed, the close contacts between the elected, the electorate, and 
the management serving both, which is one of the most striking and salutory 
features in the conduct of services by local authorities, at any rate local authorities 
of reasonable size, and that indirect election thus leads to “ insulated” or 
“ bureaucratic ” working. Whatever be the force of this argument it seems to 
me less when applied to bodies with planning functions, such as the provincial 
councils of the N.A.L.G.O. Report, than to bodies which actually run a service. 
Moreover, for bodies of the first kind indirect election strikes me as possessing 
many virtues: the representatives would surely be all the better for being chosen 
by and from the administrative body: no one would serve on the wider planning 
body who had not experience on the primary administrative body; and the 
appointment of one or two representatives from councils of substantial number 
would surely offer a very satisfactory width of choice, based on aptitudes and 
experience. 


Reorganisation of Local Government in 


the Thinly-Populated Areas 


By R. J. Roppis, D.P.A. 


(Town Clerk of Penryn and foint Hon. Secretary, Cornwall 
Association of Local Authorities) 


A REVOLUTION in the structure of local government in the thinly popu- 
lated areas would be strongly resented in those areas. But many important 
improvements are wanted and can be effected without much disruption. 

The type of area I shall call “rural” in this article is, roughly, one 
which comprises at least 300,000 acres with a density of not more than one 
person per two acres and would contain local government units classified at 
present as non-county boroughs, urban or rural districts, or, as I shall call them, 
county district councils, but not towns with populations of at least 50,000 
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in those tracts of country which I would convert into county boroughs, subject 
to an extension of the joint board or joint committee system. Such rural areas 
make up a very large part of the total area of the country. 

I do not think that the so-called “ all-purposes authority area” system would 
work, except very lamely, in those areas. The county borough is the most 
desirable unit of local government devised so far—although even here there is 
room for the joint board system—but do not let us pretend that such a form 
of machinery with similar functions would be acceptable in rural areas. Neither 
would a supervisory county council system. Each council must be free from 
subordination, that is, from bodies other than central government, and even 
here the relationship should be laid down by statute in some detail and not left 
too much to Ministerial Orders and Directions, etc. 

Many planners are too tidy minded; they want a uniform country-wide 
plan, and they are afraid to prescribe different forms of local government for 
widely differing types of area. Most of them live in large towns; they want 
to frame a structure which will fit in nicely with present-day theories of local 
finance, and they purport to have a horror of what they call “a confusion of 
authorities and functions.” Such confusion is mainly in their own minds, since 
the governors understand the division of functions and the governed are not 
confused because the approach is nearly always from the former to the latter. 
They can get guidance from their local council offices in any event. 

Let me now develop the above points and some ideas on improvements in 
local government administration in rural areas. These ideas come to me partly 
from a background of service with councils of counties, a non-county borough, 
an urban, a rural and even a parish council. I cannot hope to deal with large 
town areas, since I have no intimate experience of their local government, 
although I have lived in one. 

Some, but not so very many, county districts are still too small, notwith- 
standing the alterations brought about by the County Review Orders during the 
nine years preceding the war. County Councils were not particularly well fitted 
to undertake the task of review, and considerations of tradition and antiquity 
left the very small boroughs outside the rene — nee not all of them are or 
could be made very efficient. . 

I rank an area too small that has not a work for or cannot afford chief 
officers who are whole-time and properly qualified (vide the Hadow Report). 
Officers must only have one professional interest and local government must be 
their sole study and career. Technical qualifications must be mellowed by an 
academic study of public administration. 

So long as the system of local rating is in force—and I do not recommend 
its abolition—there must be relatively rich and poor areas. The spending power 
of a rural district council, in whose area geography in itself makes for costlier 
services, is usually comparatively low. I do not regard this as a justification for 
their abolition. They should be able to claim, as of nght, compensatory money 
from the central government, not as at present, when they have to apply, cap 
in hand, to the county council, and be subjected to conditions and stipulations in 
return for such a grant. 

It is obvious to all that something is wrong in the division of functions and 
relationship between the county council and the county district councils. The 
tendency is to make the county council partly a supervisory body (which 
tendency is much encouraged by the county council beyond the apparent limits 
of legislation chiefly because of its powers to make proposals: for abolition of 
districts or alteration of their boundaries). This leads to friction, anxiety and 
non-co-operation. The chief critics of the county council are the county district 
councils; not its electors. It is clear, moreover, that the public has greater regard 
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for and casts a very much greater percentage of votes at elections of county 
district councils than of county councils. When the man in the street speaks 
of “our council” he nearly always means his county district council. No 
council should be subject to the supervision of another; it cannot do its best 
work if it is, but many local authorities, and here I include county councils, 
require some stimulation and guidance on lines not at present afforded to them. 
Let me hasten to add that I abhor “ regional control ”—but not regional advice. 


To provide a better link between the county council and the county district 
councils I would prescribe the abolition of direct election and provide for the 
appointment of members of county councils by county district councils from 
amongst their own members; retaining the aldermanic system, with payment for 
loss of wages of members. 


To those who would feel perturbed by this infringement of the (now some- 
what attenuated) principle of direct election with its direct responsibility I would 
say’: — 

(1) County council elections aroused very little interest in rural counties. 


(2) The elector is too far removed to act as a stimulating impulse on the 
council and, conversely, the county council rarely has its ear to 
the ground. 


(3) Membership of county councils is restricted to a few classes. 


(4) Some committees of county councils are practically autonomous bodies, 
e.g., the Education Committee, and the elector does not appoint 
members to committees. 


(5) (Which is really part of (4).) Can it be said that the abolition of the 
Guardians’ vote consequent upon the merging of Poor Law Unions 
in county and county borough councils was other than some sort 
of infringement of the principle referred to? 


(6) A major breach of this principle has already been made on grounds of 
expediency in the case of joint boards. 


To return to the question of ghe all-purposes authority favoured by the 
Association of Municipal Corporations—but not by the large numbers of small 
boroughs who are members of it. Any all-purposes authority in a rural area 
would have to cover a wide tract of country and would be, in effect, a combina- 
tion of a county council or part of one, and quite a number of county. district 
councils. There would be none of the intensive community of interest so evident 
in every borough and urban district, and this is the vitalising impulse in true 
local self-government. The feeling of self-government would be absent in areas 
where it is now much more pronounced even than in the case of large towns 
and cities. Compare the much higher percentage of votes cast at elections in 
the smaller boroughs and urban districts with those in large towns. True, there 
would still be a form of democratic control, but that is not the same thing as 
true local self-government. True local self-government is very much more satis- 
fying to the community than better government of another type. 


Anything which tends to disintegrate communal life and the feeling of self- 
government is to be condemned. How can we preach citizenship and, at the 
same time, hand over the conduct of our local affairs to a body comprising a 
majority of persons from other centres of communal interest? We are all, quite 
properly, parochially minded in many matters. Local government, it has been 
said, ““ must be strengthened and confirmed, as the means of expression of local 
initiative and local loyalty, and effort made to encourage its popularity and 
efficiency.” The all-purposes authority system in a rural area would largely 
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REORGANISATION OF LocaL GOVERNMENT IN THINLY PoPpULATED AREAS 


destroy all this. How often does the planner fail to appreciate the intangible— 
is it maces he is usually an official who has never studied social and political 
theory: 

Those who have read the evidence submitted on behalf of county councils 
to the last Royal Commission on local government will find the same impulses 
have once again produced similar arguments in the proposals for reform in local 
government now put forward by the County Councils Association. They fear 
that some of their functions may be given to central government departments; 
they fear the surrender of newly developed territory to county boroughs; and 
they seek to secure for themselves functions of county district councils in order 
to increase their power of control and to make up for any possible losses of the 
nature referred to. There is little else implied by their suggestions. On the 
other hand there are very many county councillors who would not wish to see 
the county district councils subjugated in order that county councils may achieve 
functional aggrandisement. 


Regional administrative control is something new, bureaucratic and—under 
peace conditions—untried. Very few want it. It smacks too much of rampant 
officialdom and is rather un-English. But I favour regional offices of government 
departments that are advisory in a technical sense so long as their introduction 
or continuance would not slow down the works. I would favour even more 
strongly a combination of all the associations of local government authorities 
and the employment by that body of technical experts to advise local councils 
on special problems. This association could also undertake the long-neglected 
task of training local government officers. 


But what can be done to strengthen the structure and improve the efficienc, 
of the rural areas—as I have defined them, for, as you will have gathered, I do 
not favour any revolution in local government in rural areas such as a substitution 
of government of the localities for true local self-government? 


First, some very small areas—such as those who do not employ full-time 
chief officers—should be merged into the adjoining rural district or added to 
another adjoining urban area, whether borough or urban district. But please let 
us cherish our ancient heritage, the English municipal borough, and refuse to 
let questions of efficiency carry us too far. Conversely a small urban area could 
have added to it rural parishes which “look towards it.” The remaining rural 
area must not thereby be unduly weakened. 

‘Secondly, there should be an efficiency audit. This, I know, is a novel 
suggestion. There should be a small permanent commission, with office staff, 
consisting of administrative and technical officers perambulating the country. 
They should enquire into the operation of each local government unit and 
advise, cajole and, if necessary, initiate stronger action. They could hear repre- 
sentations from local bodies, e.g., Chambers of Commerce, Ratepayers’ Associa- 
tions and Women’s Organisations, and from other councils where functions are 
divided betwéen county and county district councils. Particularly should they 
investigate the workings of joint boards and committees. The commission 
should have a big say in the amendment of local government areas, redistribu- 
tion of functions and formation of joint boards. 

Thirdly, as previously mentioned, county councillors should be elected from 
amongst members of county district councils. 

Fourthly, where the rateable value per head of population of any area falls 
below a certain minimum, compensatory money should be granted by the central 
Government. The rateable value factor in the Government grants under the 
Local Government Act, 1929, is very grossly underweighted. - 
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Fifthly, no chief officer should be appointed in a part-time capacity, nor any 
without the appropriate qualifications. There must be a complete overhaul of the 
system of appointment of officers, particularly in the smaller area, and the Hadow 
Report must be brought out from files and pigeon-holes and read (in many cases 
for the first time) by local councils. The commission referred to should have the 
duty of enquiring how far the recommendations of that Report have been pro- 
mulgated in any area. 

Sixthly, there must be an extension of the joint board and joint committee 
system. The joint planning areas for Town and Country Planning offer a good 
example. Who would dream of their direct election? For the wider regional 
services, é.g., transport and hospitals, there should be joint boards of county 
councils and county borough councils. With the introduction of joint boards 
and committees on a much more extensive scale the population qualification for 
county borough status could, in my opinion, be reduced to as low as 50,000, 
which figure is’ still considerably higher than is the case for councils of somewhat 
similar status in other countries. 

Seventhly, on the question of functions, some of these must inevitably go 
from local government, e.g., police, but others might be added, e.g., milk dis- 
tribution. The question of dividing local government functions between county 
district councils, county councils or joint boards should be largely one for the 
Commission referred to. This is a major departure from the present-day system 
under which a function is given to a type of local authority irrespective of size 
or in some cases with a population qualification. In passing, I would say that 
the parish council must be retained as a centre-point of village life even if its 
few local government functions are decreased. 

Lastly, I would say that we must on no account be continually making 
piecemeal alterations of areas and distribution of functions. A thorough job 
should be done once and no alteration allowed for more than 15 years—except 
in very special circumstances. The administrative efficiency of a new area 
takes several years in which to reach a normal standard. To do its best work 
an authority must be able to look forward to a continuity of existence. Even 
if the alterations suggested above are carried out (and they are far less disruptive 
than many other suggestions) it would not be possible to alter the existing 
machinery immediately after the war and expect the newly created machinery 
to deal quickly with the many post-war tasks local government will have to face. 
We must carry on for several years after the war with the present machinery. 
Reconstruction is promised and/or threatened in so many spheres of administra- 
tion that we are in danger of being far too busy in reconstructing our machinery 
to be able to meet the dire needs of the community. 


Post-Mortem on Reconstruction 


By PROFESSOR PERCY FoRD 


PECULATION on our chances of making a “success” of reconstruction 

runs on two lines: more frequently, on whether we seem able to handle this 
or that particular problem better than on previous occasions, less frequently 
on whether we are setting about the job as a whole in the most appropriate 
fashion, or whether the general political and administrative conditions are this 
time more favourable to our making the right decisions and implementing them 
adequately. This article consists of reflections on the second of these themes. 
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Post-MoRTEM ON RECONSTRUCTION 


By ruminating over previous failures, and by digging back into the past, we 
may gather up, not indeed old remedies for new problems—is not every historical 
situation unique?—but experience. The post-mortem has its place even in the 
social sciences. We have plenty of respectable authority for this kind of reflec- 
tion. Was it not Croce, philosopher and practical politician, who said in his 
famous History of History and Historiography, that true history is experience 
and arises out of present interests? How then did we manage to slip up in 1919 
and 1920? Why did we miss the opportunities in 1815? Was it vacillating 
will, lack of knowledge, imperfect theory, or defective instruments? 

The queries are not idle, and examples come to mind readily. Take the 
question of accurate theory. In 1815 and 1918, as now, there was the problem 
of the paper pound. Monetary policy is a difficult and complicated business, 
and it is unlikely at any time that more than a small proportion even of the 
leaders of the community will be well informed enough to make judgments on 
the subject which will be of much value. . Judging by pamphlets, books and 
speeches it would seem that a century ago a somewhat larger proportion of 
members of Parliament were able to make—in relation to the best scientific know- 
ledge of their time—intelligent and informed statements upon monetary problems, 
than was the case at the end of the last war. The quality and quantity of the 
discussion in the House of Commons on the return to gold in 1925 is painful 
evidence of this. The problem now is not less but more complicated, both 
technically and politically. Our scientific knowledge of monetary theory is, 
technical disputes notwithstanding, much better than at the conclusiom of the 
last war, while the revival of serious economic study in the last twenty-five years 
also means that probably the size of the knowledgeable group, though still small, 
has been enlarged as compared with the previous century. But the broad mass 
of voters still find the discussion beyond their knowledge. Our chances would 
therefore seem to depend on the success of like-minded experts getting their 
way in spite of the political hindrances. Democracy has somehow got to learn, 
in a matter so vital to it and yet so remote from its knowledge, to select experts 
and give them their run. 

The varied ways in which strain can be placed on the administrative 
implements is shown in the handling of demobilisation. On the previous occasion 
the mechanism of the operation had been carefully thought out, but in practice 
the actual release was made relatively easy for reasons not foreseen by those 
who drafted the plan; we simply inflated and the men were discharged on to a 
rising employment market. The immediate operation, which might have proved 
a tricky one, went through on the whole fairly easily, though the price paid 
later by ex-Service men as well as civilians was heavy. Lack of experience, of 
information, and perhaps of theory has sometimes prevented us from distinguish- 
ing between problems of the transition and those of permanent reconstruction 
in the sense of social betterment. In the years following 1815 neither politicians 
nor investigators—including members of Royal Commissions—seemed able to 
sever the transitional distress, e.g., of the discharged soldiers and sailors, from 
that traceable to price changes, to the spread of new agricultural and industrial 
techniques, or to lax administrative practices. Some of the remedies proposed 
or applied were therefore misconceived. Contrary to our earlier beliefs, the 
evidence now suggests that the decline in the volume of pauperism in the two 
decades after 1834 may have been due as much to the expanding employment 
market arising from railway and other developments as to some of the com- 
mission’s drastic remedies. ; 

These random examples indicate that adequate data, accurate theory 
and effective means of applying it are the requisites for handling both permanent 
and transitional reconstruction problems. We need social observers to gather 
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the facts, social theorists to synthesise and interpret them, social inventors who 
on the basis of the facts as interpreted by the theory will contrive the new 
devices needed to solve the problems; and in addition instruments, such as a 
Civil Service and political parties, which will see that the new policies are put 
into effective operation. It is to the want of all or some of these’ conditions 
that our past failures can in part be attributed. 

That we did not shine after 1815 is a commonplace. Why, at a 
time when adaptation to a new progressive technique was so important, were 
our social and political institutions so inflexible, so rigid, so crystallised? And 
this in spite of at least half a century of interest in invention of every kind, so 
vividly described by Witt Bowden in Industrial Society in England towards the 
End of the Eighteenth Century? To begin with, there were a number of 
psychological hindrances to constructive thought. First, despite certain isolated 
humanitarian movements, there was an extraordinary indifference to social 
suffering, or at least to certain types of it. Take, for example, the public attitude 
towards flogging in the army. The men were ill-clothed and ill-shod, and their 
pay months in arrears—a condition that makes for turbulent and desperate men. 
Men could be sentenced to 1,500 lashes. Not until 1807 did the Commander 
in Chief make 1,000 lashes the maximum, and it was five years later that the 
powers of regimental courts were limited to 300 lashes. Yet, when in 1808 
Burdett asked for a return of the number of sentences and the number of lashes 
given at a time, he had the support of ten members only. In 1812 he secured 
seventeen votes for another motion on the same topic. In the 10th Hussars 
63 men were in one year flogged with a total of 14,000 lashes, but in 1815 a 
Bill for the limitation of flogging was negatived without a division. No wonder 
that volunteers were not forthcoming or that the Government was driven to 
such practices as making contracts with individuals to supply recruits at a price 
of 20 guineas per head—enough for them to run a private campaign of drunken- 
ness, fraud and violence. Francis Place’s father, and a no less cultured person 
than Lady Mary Wortley Montague were interested in crimping houses. On 
counts such as these, things are in our favour, but one wonders if after 1918 
the mass sufferings of the Tyneside and South Wales were as vividly realised 
as they would have been if Parliament had been seated at Jarrow or the Rhondda. 


Another trouble with 1815 was the fright of the possessing classes at 
foreign revolutionary ideas and their determination to have none of them here. 
The fear of Bolshies under the bed led to a most unfortunate distortion of 
political judgment on home questions. The French Edict of Fraternity of 1792, 
calling all nations to follow their example, the democratic societies such as the 
Society of Constitutional Information and the Society of Friends of the People, 
Tom Paine’s Rights of Man, with an enormous circulation rather like that of 
Keynes’ Economic Consequences of the Peace just after its publication, the 
three thousand daggers discovered in Birmingham (the contemporary Red 
Letter)—these have a familiar ring. And in what sense did one of our statesmen 
use the word “ country” when he said that “ the mob was ready to rise against 
the country.” 

Throughout the post-war years our statesmen were absorbed in foreign 
politics. So many international questions had to be settled, and there were 
Congresses to be prepared for and attended from 1815 to 1822. The eyes of 
statesmen were turned outwards: of internal conditions they were mostly blankly 
ignorant. European political questions, as distinct from economic and relief 
questiOns, will raise their heads promptly enough this time, but total war demands 
mass Support. Bread and butter cannot this.time be forgotten. These three 
things, then, indifference, the fear of revolutionary ideas, and absorption in foreign 
rolitics inhibited and.deflected thought on the problems of reconstruction. 
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Post-MORTEM ON RECONSTRUCTION 


Reconstruction implies planning and inventing, and before one can invent, 
the facts must be known. Social observers are needed. In 1815 the systematic 
and scientific collection of social facts was still a newish idea. There were 
individuals, who knew intimately the little bits of contemporary society in which 
they moved. Crabbe’s poems of village life, and Jane Austen’s shrewd comments 
on a limited circle, are examples. There were some more serious attempts such 
as Eden’s State of the Poor, Davis’s Case of the Labourer in Industry, while 
Patrick Colquhoun’s Treatise on the Wealth and Power of the British Empive, 
published in 1814, needed a second edition in 1815. Colquhoun’s work included 
a discussion of the distribution of the national income. To Robert Owen it 
became a sort of bedside book, some of the socialist writers, e.g., Gray, had read 
it also, and it is quoted in the famous Radical Black Book of 1820. The trouble 
with the 1815 situation was that whilst these observers recorded separate 
bits of life, very few seemed to have grasped what was going on as a whole. 
Armchair reflection suggests that only Owen at his best really sensed something 
of the full significance of the contemporary social processes. 


Secondly, to be of practical use, the new facts must be synthesised and 
interpreted in the light of an appropriate theory. Now it was here that things 
‘were weak at this period. It is true that the economists had fairly clear theories 
dealing with part of the problem. Room had to be found for the new techniques 
of production to have free play. What its results are when it sweeps unhindered 
across a relatively unoccupied continent, aided by increasing supplies of labour, 
the history of the United States tells us, while the Russians have exhibited what 
happens when a highly organised State utilises it in its full logic, in a populous 
country of primitive agriculture. We at an earlier date had to fit it into an old 
society lumbered up with economic practices and political institutions irrelevant 
to the new processes. Free contract, mobile labour, mobile capital and un- 
impeded trade seemed to be the requisite conditions. But that is only part of 
the story. As Cannan points out in an all too neglected final section of his 
History of Theories of Production and Distribution, the classical theories, though 
useful for dealing with the questions of trade policy, currency and Poor Law, 
were not, in fact, scientifically well adapted for handling such questions as 
socialism and combination, which not only concern us to-day, but as socialist 
writings and pamphlets bear witness, were very much in the minds of intelligent 
workmen then. It is, of course, pleasant to record the views of scientific 
economists and to relate them to contemporary political practice. Nevertheless 
one can suspect that it is possible to exaggerate the influence of economists. 
When Ricardo spoke in the House—he was not a good speaker apparently— 
he was, we are told, “listened to with great respect,’ and they clamoured 
for his views on currency matters. But how much did most of his 
audience of M.P.s really take it in? It was, no doubt, the vague, loose 
background of ideas that determined the set of the tide. Pope’s “ All nature is 
but Art unknown to thee; all chance, direction which thou cans’t not see; all 
discord, harmony not’ understood,” and Adam Smith’s notion of the hidden 
hand leading people to promote good ends no part of their intention, somehow 
worked their way into the back of the public mind, much as loose ideas of 
“evolution” and “ relativity” did later, and “control” and “ planning” have 
done in our own day. 


The many vigorous socialist writers were more comprehensive but less 
systematic than the classical. Their writings included elements of idealism, 
criticism of actual institutions, and doctrines of social rights. They were not 
in the main interested in the many of the technical discussions of the classical 
writers, though sometimes their works were not without value even here. Neither 
Ravenstone, nor Thompson, for example, was completely taken in by the cruder 
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versions of Malthus, and they raised some objections which economists later 
were glad to remember. But they were thinking more of the broader social 
processes, and in this matter Thomas Hodgskin did in fact make great strides in 
the emphasis he gave to population and invention as the dynamic elements of 
society, and to the conflict between economic progress and static property laws. 
Of such material Marx later made good use. Taken as a whole, however, their 
literature was one of protest against things as they were, and perhaps as they 
were becoming, rather than studies of the next practical steps needed to guide 
the process. What they needed was, to use a later parallel, a dose of the Fabian 
itch to invent new administrative bodies. 

Thirdly, social inventors are needed. Once the facts have been inter- 
preted by the theory, someone must sit down to invent the new machinery, the 
new institutions, the new social devices shown to be necessary. Where were 
the Booths, the Webbs, P.E.P., the Beveridges? 

Fourthly, there must be adequate instruments of control. We have to admit 
that in this period, even if they had had full knowledge of the facts, a relevant 
and comprehensive social theory, and a group of social inventors, it is doubtful 
how much could have been done in the absence of proper administrative instru- 
ments. In later times, Sydney Webb, Olivier and others of the Fabians, were 
in fact civil servants for a part of their lives at least. It was natural that once 
the new Civil Service had been organised, people should think of using it, and 
perhaps equally natural that, considering what it was in 1815, it should never 
had entered anyone’s head that here was a potent instrument of social guidance. 
One need not enlarge upon the sinecures listed with such pert comment in the 
Radical Black Book of 1820. At the time of the Trevelyan Report of 1833, 
years after the war had closed, the outlying officers of the Service were in 
practice at the disposal of the M.P.s for the constituencies, and central appoint- 
ments were largely influenced by their recommendations. In the Registrar’s 
Office, for example, one clerk was an insolvent debtor, another had defrauded 
the Bank of England, one was dismissed for inefficiency, the Deputy Registrar 
did not attend the office for fifteen months, and one clerk was so ill that he 
had to be given a room on his own, and even then died. This was no doubt, 
a star case, and administration would have collapsed altogether if it had 
been typical. More remarkable than such facts was the public attitude towards 
them. The hints of reorganisation and tests of competence brought showers 
of protests from both vested interests and the Radicals. Could anything be 
more democratic than the appointment of civil servants by their elected members? 
said the Morning Post. The new scheme was an attempt to impose on the 
country a clever bureaucracy of the Russian type; what we needed was not able 
men but honest men, said the Daily News. How could society be guided without 
such an instrument? 

We must here meet the objectfon that this analysis overlooks the work of 
the Benthamites. To begin with, we are thinking of the kind of conditions 
needed for successful post-war reconstruction in the sense that the public now 
understand it, that is the years immediately following the war. Although 
this group was working during the immediate post-war years, the list 
of their big reforms, like the Poor Law, the Municipal Corporations, and 
Board of Health, etc., begins much later. In addition it is obvious that success 
within the field of work they chose bears out the foregoing analysis. They 
were scientific social observers par excellence—their favourite device was a Royal 
Commission with volumes of evidence and a full-length report. They worked 
with a clear political theory based on a simple, if over-rational analysis of actual 
motives which they thought moved men. Equally, in Bentham’s house they 
hammered out the machinery needed for the efficiency of the new order, the 
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Post-MoRTEM ON RECONSTRUCTION 


registrar, the Government inspector, the use of central government “ Orders,” 
gg approved local officers, as well as the major inventions referred to 
above. 

But they were middle-class men. It is not underrating theiz remarkable 
contribution to our social life to say that, great as were the reforms they 
initiated, many vital aspects of the “ social question,” as it was called in the late 
nineteenth century, were left untouched. Their work did not prevent the 
emotional uprising of Chartism. William Lovett still wanted an independent 
Labour Party which would send workers to the House of Commons. James Mill 
was one of the group, and able economist though he was, this was his comment 
in a letter to Francis Place about a deputation of the working class to the editor 
of the Morning Chronicle: “ Their notions about property look ugly: they not 
only desire that property should not have anything to do with representation, 
which is true, though not a truth for the present time, but they seem to think 
that it should not exist and that the existence of it is an evil to them. Rascals, 
I have no doubt, are at work amongst them.” Rascals! Scarcely the attitude 
of scientific investigation into the social question! Some aspects of the social 
changes they did not understand, but within their field their method of work 
confirms the conclusions already arrived at. 

Our post-mortem has enabled us thus to set out some of the main heads on a 
questionnaire which can be used to investigate the general process of recon- 
struction, and suggests many pertinent subheads. By contrast with 1815, when 
we were unready on most counts, in 1919 we had given a great deal of fore- 
thought to the problems, yet nevertheless failed in many important tasks. 
Though we had a plentiful crop of social observers and an administrative instru- 
ment in many ways admirable, once again the cares of foreign policy took much 
of our attention, and the phobia about foreign revolutionary ideas obscured our 
vision. We were clearly weak in trade cycle and monetary theory, and a century 
of expansion had not prepared us for the theory or the practice of contracting 
great staple industries. This time we have the same questions to ask; the 
relevance of our questionnaire needs no explanation. When we make use of it 
we must, however, not overlook the close relationship between the heads of the 
enquiry, for they are not independent desiderata. It is not just facts, theories 
and plans that are required, but facts interpreted and inventions made in the 
light of theory. This is obvious enough in terms of political and social thought, 
but if our work is to be effective, the principle must be carried through to the 
political parties. The administrative set-up, whatever it is, must provide for 
that vital connection. The fact finders must be brought into contact with the 
theorists and the inventors with both. The barriers must be thrown down, not 
set up. Is it too much to hope that administrators will be encouraged to under- 
stand, to be sensitive to every current of relevant theory? Or ask that they 
will enliven their thought and practice by contact with theorists and practitioners 
in their field, as one expects medical practitioners to keep abreast of the work 
in the laboratory? 


The Expert in the Civil Service 
By L. A. C. HERBERT 


(Chairman, Institution of Professional Civil Servants) 


2° primitive peoples there is powerful magic in a name. -So much so, indeed, 
that the name of a person or an object is regarded as having an existence 
and power as tangible as the person or object itself. In many societies an 
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individual’s most intimate name is kept a close secret, for if an enemy could get 
hold of one’s name, could he not do as much harm as if he had one’s actual body 
in his power? A name was not only, however, an Achilles’ heel, open to the 
attack of a malicious foe; it could, as priestly castes found, be a powerful! factor 
in evoking superstitious awe. The propaganda value of adroitly chosen names 
or labels is not an exclusive feature of primitive society. In a mild form it 
crops up in many aspects of our political and public life. An example which is 
of particular relevance to the title of this paper is the mesmeric effect of the 
name given to the senior non-technical grades of the British Civil Service—the 
“ Administrative” Class. There are at present (excluding the war-time 
temporaries—upon many of whom the established “ administrator ” looks rather 
askance) some 2,000 civil servants who share with King Midas an interesting 
gift. Everything they touch turns automatically into—not gold it is true, but 
something compared with which gold is but dross—administrative work. Midas 
is indeed made to look rather amateurish in comparison, for his modern counter- 
parts have claimed that modern invention, monopoly, in their product. An 
examination of this monopoly of “administration” by the “ administrative ” 
class will be more fruitful an approach to an understanding of the position of 
the expert in the Civil Service than the most minute exposition of the latter’s 
work considered in isolation. 

The Administrative Class is fundamentally a product of the nineteenth 
century, one of the most brilliant products let us readily admit. Let us hasten 
to reply, too, to an obvious objection, that the Administrative Class did not 
come into existence until 1920. It may not be fanciful to speculate that the 
adoption of the name “administrative” by the old First Division in 1920 
may indeed have emanated from a subconscious recognition of the need for 
the name as a prop in a situation which was already beginning to depart rather 
alarmingly from the nineteenth century pattern. 

There is little need to labour the thesis that the conception of administration 
outlined above is a typical product of the nineteenth century. Professor Laski, 
in his paper published in the April, 1943, issue of PusL1c ADMINISTRATION, 
has done the job already. After enumerating the outstanding virtues of the 
British Civil Service, virtues which have made it a model for the world to study, 
Laski shows that these virtues are precisely those required by the nineteenth 
century laissez faire philosophy of Bentham and his contemporaries. He goes 
on to question whether the Service has yet developed the qualities which the 
entirely new problems of the twentieth century will demand. It is not my ‘purpose 
to repeat what Laski has so ably said. Rather is it my purpose to take Laski’s 
argument a stage further. I believe that the new problems of this age of 
controls and planning will demand a complete break with the old theory of the 
“ administrative ” class and the infusion of new blood into administrative problems 
by the rapidly expanding “ specialist ” classes. This is not to say that the older 
administrative class will cease to play a supremely important part in the Govern- 
ment machine. What is essentially new, however, and related to new needs will 
come from the specialists. It may well be, too, that the administrative class will 
in its turn become more specialised. Already the theory that an administrative 
officer is equally at home in the Post Office, the Treasury, the Ministry of Food 
or the Ministry of Supply, and that the administrative brain can switch readily 
from one to the other is wearing thin. As the Institution of Professional Civil 
Servants knows to its cost administrative Principals are becoming increasingly 
regarded as irreplaceable in their job “owing to their specialised experience.” 
This, however, is not my theme. 

The function of the civil servant has hitherto been that of a referee and the 
qualities demanded have been precisely those of a good referee, freedom from 
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corruption, a clear brain adept at interpreting nice points in the “ rules,” and 
the ability to reduce potential chaos to order. Prior to 1855 none of these 
qualities existed in the jobbery-ridden Service of the time. The inauguration 
of the system of open competitive examination at university or school- 
leaving ages created those classes which are now known as the Adminis- 
trative, Executive and Clerical Classes, and provided Britain with an honest, 
efficient, and orderly-minded Civil Service. Unfortunately it also created a 
framework which, admirably adapted as it was to the needs which gave rise 
to it, nevertheless was not elastic enough to absorb new elements. Open com- 
petitive examination is usually quite unsuitable to the recruitment of professional 
men who not only have to pass strict examinations in their professional lore, 
but usually have some years’ practical experience in their job before entering 
the Civil Service. For the same reasons entry at the “ recognised ” age-levels 
is impossible. The “expert” tended therefore to upset the “structure” of 
the Service and to be looked upon as at best, an appendage, at worst, an alien. 
The “real” Civil Service remained the old administrative-executive-clerical 
hierarchy—the expert was an oracle who answered questions on technical sub- 
jects but was not expected to speak except when spoken to. This worked with- 
out more than occasional breakdowns, while the job was “ refereeing,” but the 
war has accelerated and exacerbated the latent crisis. If I may quote from a 
previous article of my own:— 

“Bentham seems to have regarded the State as a sort of super-referee. 
To take the analogy further, the rules of the game have got immeasurably 
more complicated, but the referee doesn’t mind that—he’s very good at 
applying complicated rules. What gives him a real sinking feeling is the 
fact that he now not only has to referee; he has to look after the football 
ground, arrange the fixtures, do all the advertising, see that the receipts 
cover the expenses, supply the equipment, and select and train the teams— 
in fact, he has become a super-manager. And he’s even being asked to take 
a kick at the ball.” 

The war has thrown together “ pukka” administrator, engineer, research 
scientist, doctor, business man. The very urgency of the problems has enforced 
team-work, often in unconventional ways, by “ill-assorted components.” It 
would be idle, however, to pretend that the problem has been solved. Only a 
few days ago my attention was drawn to the situation in one Ministry where 
a ding-dong battle for status has been going on between the scientific and the 
“ administrative ” sides. In this Ministry a scientist, however expert, cannot 
write a letter outside the Ministry even on his own subject. Contact between 
scientists in the Ministry and scientists in other Government Departments must 
take place via the administrative side! This is a tragedy in the middle of a 
technicians’ war. 

Is there any solution to this problem of the relationship between the old 
inhabitants and the intruders? First let us examine the definition of the duties 
of the Administrative Class as set out in the Report of the Reorganisation Com- 
mittee of the National Whitley Council. It runs as follows :— 

“The formation of policy, the co-ordination and improvement of 
Government machinery and the general administration and control of the 
Departments of the Public Service.” 

An analysis soon shows that this definition is of no practical help. Formation 
of policy? If high policy is referred to, this is the function of the Minister. 
If policy at a lower level, this is exercised by any official, administrative, execu- 
tive, specialist, within his sphere. Co-ordination and improvement of Govern- 
ment machinery? Administration and control of Departments? What of the 
heads of specialist and executive Departments? We get no nearer by a gloss 
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that is frequently put upon the above definition, viz., that the administrator’s 
function is not the formation of high policy but advice to the Minister on its 
formation. Only a minute fraction of the two thousand administrators ever 
advise on such matters. Yet an Establishment Officer deciding whether a 
messenger shall have sick-pay or whether A or B shall be promoted, is an 
administrator, while the Director of Naval Construction or the inventor of 
radiolocation, whose advice on matters of high policy may be regarded as not 
unworthy of consideration, is a mere specialist. The fact is, as was indicated 
by Mr. Byng in his paper discussed at the April Conference, that administra- 
tion is a very wide term. To quote Mr. Byng:— 

“The specification drawn up many years ago by the French indus- 
trialist, Henri Fayol, is now generally accepted; it defined administration 
as being concerned with six functions—forecasting, planning, organising, 
commanding, co-ordinating, and controlling. This definition not only 
confirms the view, already expressed, that administration is a factor in 
every kind of organised service, public, industrial, or commercial, but it 
also indicates that some element of administration enters into the work 
of all ranks engaged in such service. The proportion varies widely over 
the scale of responsibility, being extremely small in the non-executive 
ranks and-rising to a maximum among the highest officers, some of whom 
may be engaged almost solely upon administrative duties.” 

How is the voice of the specialist to be heard? Is it to be by filtration 
through the “ administrative” machine or is it to be by way of direct contribu- 
tion to administrative counsels? This is the basic problem. No one examining 
this problem can ignore the Report, more than a decade old but still as true 
as when written—of the British Science Guild on the Technical Expert in the 
Public Services and Industry. In this Report the forms of administrative 
organisation are divided into two main classes, the bureaucratic (or one man) 
and the Board systems. The latter, it was stated, was general throughout the 
Local Government Service. Heads of technical departments participated round 
the table in the deliberation of policy. Industry was found to be tending 
towards the Board system, with the technician represented on the Board, but 
with a managing director co-ordinating and supervising the execution of policy. 
The Civil Service was, however, unique in its insistence on the one-man 
“ bureaucratic ” organisation. The Permanent Secretary was the sole link with 
the Minister. Some significant exceptions were noted, viz., those Departments 
concerned with Defence, where the Board system had been introduced, e.g., 
the Board of Admiralty. On the whole, however, the Civil Service has never 
taken kindly to the functional Board system. (Some of the “Boards” in the 
Civil Service, e.g., the Board of Inland Revenue, are not by any means functional 
Boards.) 

In some spheres the Service has had in spite of itself to face facts, and it 
will be useful to note two of these. I propose to quote from two sources very 
distinct from each other and seeming perhaps to have little relevance to the 
matter in hand. I hope, however, to demonstrate their appositeness later. The 
first quotation is from Hansard. In the course of a debate in the Lords on 
Scientific Research last July, Lord Dawson of Penn made the following 
remarks :— 

“T should like to draw your Lordships’ attention to the fact that this 
country is the happy possessor of three foundations which began as a 
political experiment nearly thirty years ago. I refer to the Agricultural 
Research Council, the Medical Research Council, and the Department of 
Scientific and Industrial Research. These bodies consist of a Chairman 
nominated by the Lord President, and of directors, most of whom have 
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tor’s expert knowledge, thus fulfilling the essential, in these walks of life, of 
n its vocational representation. The directorate has wide powers in the direction 
ever of research, and considerable powers in the allocation of the money granted 
or a by the Government for the purpose. The members serve for a limited 
; an period, so that there is no chance of the work becoming monotonous. New 
r of blood comes into the directorate year by year. These bodies are under the 
not Lord President, so that they are amenable to Parliament, and yet they 
ated have that freedom which is essential for their successful functioning. Most 
stra- important of all, there is no administrative machinery between each research 
body and the Minister, such as there would be if that body were enmeshed 

dus- in the Civil Service and formed part of an administrative Department. 
tion “ It is difficult to emphasise the importance where science is concerned— 
ing, and this applies equally to medicine—of preventing the enmeshment of 
nly any research body in the close entanglement of a Government Department. 
in Such enmeshment means that the head of the research body cannot, in 
t it some cases, even write a letter without it going to the Chief Secretary. So 
ork many difficulties are created as to retard the good work which such a body 
ver would otherwise do. One of the chief reasons, in my submission, why 
tive these Councils to which I have referred should receive further support is 
om that they do succeed in combining good order in the work of men of 


ability with freedom for scientific investigation. A research worker has 
‘son the advantage that he is under someone who understands his language. 
om He is cared for by his own kind, and here State control is compatible with 
freedom to the investigator. May I express the hope that in any future 


oan arrangement these Councils, which have proved their worth, each in its 
the own sphere, will be given a prominent part in any scheme of research which 
ive the Government think fit to sponsor? If I may make a special application, 
an) it is that the Ministry of Fuel and Power, when it starts upon research, or 
the extends research on which it is already engaged, will act in close co-operation 
nd bo ag experienced body the Department of Scientific and Industrial 
| esearch. 

“T think it must be said that in the collective minds of the Civil 
cy. Service there is an imperfect appreciation and understanding of what science 
an stands for. And is not that due to the fact that those who enter the 


‘th portals of that great Civil Service under the egis of science have not the 
same prospects of rising to the higher posts in the Civil Service as those 


ats : 
who enter by other portals? How can the Government service expect to 


oe get the best brains in science if they treat research and science in that 
he undignified and unfair way? I put it to His Majesty’s Government whether 
al the time has not arrived when that blot should be removed and the higher 

posts in the Civil Service thrown open to those who are trained in scientific 
it research, for in that way they will attract the best minds which at present 
ry hesitate to enter into their service.” 


1e The second quotation is from Mr. Byng’s paper previously referred to: — 
“In the case of the Post Office another factor has operated. A decade 


1e 
n or so ago the dangers of the traditional system under which appointments at 
ig headquarters as Assistant Principal and even Principal could be given to 

men without any practical knowledge of work in the field began to be 
is fully appreciated. In order to fill this gap in administrative training selected 
a officials were sent into the regions for two or three years to handle executive 
I problems and study public reactions at first hand. The results more than 
f justified the departure from a long-established precedent. Another point 
n to be noted is that the head of the technical staff in the Post Office is him- 
e self an engineer-administrator, and furthermore that access is now being 
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given from the technical grades into the administrative class in special cases; 
two features which might well be followed in some other parts of the 
Civil Service.” 


These two quotations in fact single out two distinct methods of solving 
the “ specialist” problem in the Civil Service. A point that occurs to one on 
reading Lord Dawson’s remarks is that one of the institutions which he prefers 
to a Civil Service Department is in fact such a Department, the Department of 
Scientific and Industrial Research (with a permanent Secretary at its head), 
Any criticism of Lord Dawson would be, however, superficial, for the D.S.LR. 
does represent a successful escape from normal Civil Service traditions. This 
escape is achieved by segregating a large block of specialist work under a special 
Department with a specialist filling the post of Permanent Secretary. Direct 
contact thus exists between the specialist head and the Ministerial policy-forming 
body (in this case a Committee of the Privy Council). It is significant that 
scientists loaned by D.S.I.R. to other Departments have sometimes had to face 
rude shocks in their contact with the “ administrative ” section. 

The Post Office, to which Mr. Byng refers, represents another solution, 
forced on the Civil Service against its will. The administration of the Post 
Office had given rise to much criticism, and in 1931 a Committee of Enquiry 
was set up (the Bridgeman Committee). In giving evidence before the Com- 
mittee the Institution of Professional Civil Servants referred to the unsatisfactory 
position of the engineering staffs in relation to the administrative hierarchy, and 
recommended the adoption of the functional board system. The Committee 
heavily underlined the Institution’s proposals. Its report referred to “ the 
autocratic isolation of the Secretariat in relation to the Engineering and 
Accountant-General’s Departments and the narrow and specialised meaning 
attached to the word ‘ Administrative’ in respect to staff generally . . . we 
believe that engineering experience is insufficiently brought into the considera- 
tion and formulation of general policy. . . . We think that this incomplete 
synthesis of the Administrative and Technical Sides tends to result not only 
in the Administrative Side failing to give due weight to technical considerations, 
but also in the Technical Side failing to realise adequately the importance of 
administrative principles . . . finally the divorce of the Engineering and Adminis- 
trative Sides . . . has tended to produce duality of control and absence of 
co-ordination.” 

To remedy these defects the Committee recommended a functional Board, 
presided over by the Postmaster-General, with the Heads of Departments 
represented thereon. The senior permanent member of the Board would be 
given the duty to ensure, subject to the authority of the Postmaster-General, 
that the decisions of the Board would be made effective. It was expressly 
recommended, however, that his position would be only that of primus inter 
pares. A parallel organisation of the provincial regions was also recommended. 

With regard to the peculiar position of the administrative staff, the 
Committee recommended the abolition of the existing division between the 
Secretariat and the rest of the staff, and thorough training of administrative 
personnel. The Committee believed that under the Board system the engineer 
would be able “to play a larger and more effective part in the determination 
and execution of policy.” In dealing with the accessibility of administrative 
posts to Engineering personnel, the Committee recommended “that where a 
member of the Technical Staff has shown that he possesses administrative talent, 
he should be eligible for other appointments. We recognise that there are 
considerable difficulties in ensuring that members of the Engineering staff have 
access to administrative positions, especially since they would tend to enter 
the administrative hierarchy at a later age, and at a higher point, than the officer 
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recruited direct into the Administrative Class. We think that Regional Directors 
should be instructed to be on the look out for promising technical officers on 
their staff who have shown administrative ability, and that the names of such 
officers should be considered by the appropriate Selection Board on their merits, 
in competition with other candidates for promotion. 


We consider that, following on the principle of interchange which we have 
advocated above, recruits for the higher staff of the Regions should normally 
be obtained from the Civil Service Administrative Class Examination. Candi- 
dates who accept the Post Office should, however, realise that once in the 
Service their prospects will be determined by the ability they show under con- 
ditions, and on types of work, somewhat different from those obtaining in the 
ordinary Government Department, that the initial stage of their career will be 
spent in the provincial Regions, and that in regard to promotion they will be 
judged on their merits in competition with men from technical and other classes, 
such as officers of the Executive class and Traffic sections, to whom equally with 
Engineering officers, we consider an opportunity should be given of access to 
AdminiStrative positions while they are in their prime.” 


The results of these recommendations are reflected in Mr. Byng’s apprecia- 
tive comments on the Post Office as now organised. 


It is amazing to record that apart from the Bridgeman Committee and a 
Committee set up in 1929 to examine Government Scientific Establishments 
(the “ Carpenter” Committee) there has been no serious attempt to examine 
the status or conditions of service of professional civil servants. It is the more 
surprising when one realises the results and the implications of the Bridgeman 
Report. Clearly some thorough investigation of the whole field is overdue. 


It may be worth while dealing with some of the arguments used against 
participation by specialists in administration. Two arguments, closely allied 
in nature, may be taken together. They are first that the specialist is too biased 
in favour of his special technique, and second that he too often ignores the 
human element. One reply is that bias is not confined to specialists in the sense 
used in this paper. It is an incidence of all occupations. For instance, few 
would argue that the Treasury “expertise” in the careful handling of money 
has never caused a bias in the minds of Treasury administrators in favour of 
economy as against wider considerations. As for the alleged failure to take 
account of human needs no one present at the Conference on the Plannifig 
of Science held by the Association of Scientific Workers could agree for one 
moment. It is probably true that decades ago specialists were inclined to be 
narrow in outlook—it is true that some specialists still possess that failing, but 
the social conscience of specialists is probably higher than that of most other 
sections of the population. The most conclusive reply to these arguments is, 
however, that for a long time specialists have successfully “ administered” in 
local government work and that industry is increasingly bringing them into 
administration. ae ae 

An important objection is that the specialist prefers to specialise. This 
is undoubtedly true in the vast majority of cases. Specialists do not normally 
want to become “ administrators ”—that is to say a scientist, for example, in 
D.S.I.R. does not normally wish to become an Assistant Secretary in the Board 
of Inland Revenue. What he does want is firstly the abolition of the theory 
that a specialist must necessarily be lower in status and pay than an adminis- 
trator, and secondly that his particular job, in so far as it involves administra- 
tion, is not put out of joint by the intervention of non-technical “ administra- 
tive * impediments. 
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It would be wrong to give the impression that the administrative class is 
antagonistic in general to the specialists. It would be truer to say that in the 
majority of cases there is an instinctive conviction that a system which has 
worked so well in the past must be right for the present. The Government 
has, however, been forced, as a result of Parliamentary pressure, to hold an 
investigation into the present status and conditions of service of Government 
scientists vis-d-vis administrative staffs. There is a welcome change in outlook, 
too, among some of the key-men on the administrative side. It is to be hoped 
that further progress will be forthcoming, for upon the harmonious co-opera- 
tion of “special” and “general” administrators (to use terms coined by 
Laski) will depend the efficient functioning of the post-war Civil Service. 


The Expert in the Local Government Service 
By F. H. SMITH 
Clerk, Woking Urban District Council 


(a) INTRODUCTION 


[It was with some hesitation that I acceded to the request of the Secretary that 

as a member of N.A.L.G.O. I should submit a critical and factual survey of 
the present position of the expert in local government. I was considerably 
relieved when I learned that the object of my paper was to stimulate controversial 
discussion, because I knew that from whatever angle I approached the subject 
criticism would naturally ensue. 

The conditions operating in the Local Government Service are very different 
from those in the Civil Service which is subject to uniform standards. In 
Local Government there are 1,530 separate Local Government Authorities of 
six different types with widely varying standards. These authorities employ 
Between them—exclusive of teachers and police—approximately 160,000 clerical, 
technical and professional officers. N.A.L.G.O. represents something like 
120,000 of these officers. Only a small proportion of this number of officers, 
however, can be regarded as “experts” within the real meaning of the term. 
It has been said with a certain amount of truth that for those who enter 
Local Government Service solely for the security it offers there is nothing much 
More exciting ahead than drudgery but, on the other hand, there is no service 
which provides greater scope for those qualities which make work something 
more than the means to earn a living. There is certainly no profession where 
continuous study is more essential to success, 


(b) DEFINITION 


We all have a clear conception of what is meant by Local Government, 
but it is doubtful if we understand so clearly what is meant by an “ expert” 
when that term is used in relation to Local Government. To justify the title of 
“expert,” a Local Government officer is required to qualify in many subjects 
other than those of the particular technical or professional branch in which he 
may have decided to specialise. 
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THE EXPERT IN THE LOCAL GOVERNMENT SEXVICE 


Let us approach the question by way of definition—commencing with that 
given in the dictionary. In the Oxford Dictionary, we find that an expert is 
defined as “one whose special knowledge or skill causes him to be regarded as 
an authority.” It is further stated that “an expert is a specialist.” This 
definition would seem to refer more particularly to a professional expert” 
of rather a restricted type and seems to indicate a man who by intensive, 
study has acquired a comprehensive knowledge in a certain branch or subject 
without necessarily having the capacity to apply that knowledge in the adminis- 
trative sense such as is required in Local Government. It can however be 
used as a basis, and we can build on to it the further requisites which experience 
has shown to be necessary before a man can be termed a Local Government 
expert. We shall in that way arrive at some appreciation of the personality who 
is the subject of this paper. 

In the first place the Local Government expert must not only have the 
requisite specialised knowledge in his own subject or branch, but must also have 
the appropriate administrative and executive ability of an equivalent standard. 
It seems therefore apparent that the expert in Local Government is expected 
to, and does in fact, possess qualifications wider than those found in the individual 
expert of another profession. Where the latter possesses the necessary enlarged 
capabilities he may be drawn into Local Government Service. Further, in 
Local Government an expert is not merely a consultant or a person possessing 
special knowledge who is called in to advise upon conduct or procedure to be 
pursued in particular circumstances and under certain conditions within the 
subject of his specialist sphere. In many cases a consultant neither possesses nor 
needs the administrative ability to give effect to his advice. 

To be an expert in Local Government an officer must have both technical 
and administrative ability, and be able, while employed in an executive capacity, 
to apply his specialist knowledge, and at the same time co-ordinate his efforts 
with the whole administration of his local authority. 

Administrative ability may be defined as being able to get some work or 
plan carried out with the minimum amount of staff, time and friction. Our 
expert therefore must have a dual qualification, for he is required not only to 
determine the tasks to be carried out but also to organise the execution of those 
tasks. The ordinary qualified solicitor or barrister does not need in private practice 
the administrative capacity required by the clerk to a local authority. Similarly, 
professional experts corresponding to those who hold the higher posts in Local 
Government, for instance accountants, engineers or architects who qualify with 
a high degree and enter into private practice, do not ordinarily require those 
additional qualities so essential in the Local Government Service. Thus it will 
be seen that if a professional man wishes to become an expert in Local Govern- 
ment he needs a qualification of administrative ability additional to his profes- 
sional qualification. On the other hand, the town clerk or medical officer of 
health or local government engineer, while having very little in common with 
his colleagues in private practice, is required to possess identical qualifications. 

Having thus added one amendment to the basic definition it is appropriate 
now to consider if any further special qualifications are necessary to complete 
the Local Government definition of “expert” in order to distinguish him from 
the ordinary exponent of the term. 

By way of interlude it might be pointed out that the word “expert” is 
used in the general sense and includes both male and female candidates for 
the title. 

Returning to our main theme, there is the further, and by no means least, 
attribute that must form part of the make-up of a Local Government expert, 
and that is a high proficiency in psychology. This is particularly necessary in 
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order to enable him not only to carry out the many delicate negotiations and 
solve the conflicts upon innumerable subjects which will be his lot, but to act 
as guide, counsellor and friend to each and every member and officer of the 
Local Authority to which he is attached. During the course of his career he 
will frequently be called upon to stimulate confidence, to advise, guide, persuade 
and influence the actions and decisions of the various committees in order that 
they may follow the paths which his specialist knowledge indicates are prudent 
or essential. On occasions the Council, or a Committee, may take the bit 
between its teeth on some matter of considerable local importance. If he is 
satisfied as to the necessity of restraining their enthusiasm or even of completely 
reversing their outlook he must be able with an infectious competence to use 
the arguments which are best suited to the personalities with which he is 
confronted, 


By way of contrast between the professional and technical experts and the 
expert in Local Government it will often be found in that while the former as 
a class are at times intolerant of criticism (especially from quarters which they 
consider to be ill informed), dogmatic and uncompromising, the latter is often 
required to incorporate the novel views of councillors into his scheme of 
administration and, as the result of wide experience of the uncertainty of human 
nature, has learned to suffer fools (and even knaves) if not gladly, at least with 
tolerant equanimity. 


By reason of his position the Local Government expert frequently has 
to move in a wider sphere of information and outlook than the specialist in his. 
profession. He has to concern himself with securing the efficiency of his own 
administration in relation to that of other departments and services of the 
local authority and ensuring that the varying and essential requirements of the 
different committees and the ratepayers in his area are satisfied. 


We find another illustration in the Civil Service, where the professional 
and technical officers are engaged primarily in the pursuit, collation and dis- 
semination of knowledge, in advising on technical questions, and where necessary, 
in criticising the actions of others. 


Unlike the Local Government expert they are not called upon to the same 
extent to apply their special knowledge to the complexity of local and individual 
human problems. Only rarely do they come in direct contact with councillors, 
committees and ratepayers. 


The expert in Local Government must possess a flexibility of mind and 
outlook and must be able and ready at any minute to adapt his professional 
and technical knowledge to novel experiences which may arise in the practical 
routine work of his Department. He is frequently confronted with the necessity 
for adjusting his own administration in order to avoid conflict with that of other 
departments. At the same time he must satisfactorily deal with the whims, 
fancies, requests and complaints of ratepayers and the public generally. These 
are of such varied nature that any officer who can deal with them satisfactorily 
has well earned the title of “expert.” Again, professional specialists by reason 
of the nature of their exclusive occupation must of necessity remain somewhat 
isolated from the control and direction of others. They are usually immersed in 
routine and are not so much concerned with life and human problems. 


The Local Government expert while being no less of an individualist must 
be capable of appreciating the implications of his actions and decisions in relation 
to all that goes on around him, for he is subject to the control of committees 
and must ever be on the alert to ensure that his own organisation is adjusted to fit 
into the local authority’s administration as a whole. 
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THE EXPERT IN THE LOCAL GOVERNMENT SERVICE 


We are therefore in a position to complete our definition of a Local 
Government expert, which now stands as follows: — 


“ An authority, specialist, administrator and executive, who is further 
qualified by being capable of guiding and directing the deliberations of his 
council and committees and dealing with the day-to-day problems raised 
by constituent ratepayers and the public.” 


(c) THE NECESSITY FOR THE EXPERT 


The experts with whom we are primarily concerned are the holders of 
technical posts in the Local Government services who have undergone special 
training and secured their professional qualifications, i.e., medical officers of 
health, engineers and surveyors, engineers of utility undertakings, architects, 
accountants, solicitors, directors of education, rating and valuation officers, etc. 

There are, however, a large number of appointments in the Local Govern- 
ment Service occupied by persons who are experts in administration only. 
These are men and women who originally joined the services from the 
secondary and elementary schools and who in‘ many cases neither matriculated| 
nor secured a professional qualification. They have had years of practical 
experience with local authorities, and as a result of which they have become 
experts in administration. 

Members of the Institute will have no desire to be reminded of the frequency 
with which reference to the Hadow Report has been made during the past few 
years, and I shall probably be severely criticised for daring to refer to it. [| 
submit, however, that no discussion on the Expert in Local Government would 
be complete without reference to this Report. I should like to quote extracts 
from the Report relating to the position of the clerk to the local authority which 
are appropriate to this section of my paper. 

In connection with the question as to whether it is necessary for the Clerk 
to be professionally qualified as a solicitor the Hadow Committee states : — 

(Para. 98.) Principal Qualification—The essential qualification of the 
clerk is, therefore, administrative ability. He should be a person of broad 
and constructive outlook, interested in the wider issues of local government, 
skilled in negotiation. And he should ordinarily have had experience of 
administrative work. 

(Para. 100.) Legal Qualification —We think that too much importance 
should not be attached to the legal qualification. We recognise its practical 
convenience, but we do not consider it essential where the clerk’s adminis- 
trative duties are sufficiently heavy to occupy practically his whole atten- 
tion, and a legal staff is employed. And insistence on a legal qualification 
has the disadvantage that it excludes from the principal positions in local 
government persons of high administrative ability whose experience has 
been gained in other work. This disadvantage is, to our mind, serious, 
for high administrative ability is not plentiful. 

We cannot agree, therefore, that a legal qualification should always 
be a condition of appointment as clerk to a local authority, particularly 
to a large local authority. Small and medium-sized authorities are no 
doubt well advised to prefer candidates possessing legal qualifications, but 
we think that it would be regrettable if any local authority, otherwise pro- 
vided with adequate legal assistance, were to refrain from appointing as 
clerk a person of proved administrative ability, simply because he was not 
a solicitor or a barrister. 

(Para. 101.) Proposals—We recommend that when selecting their 
clerks, local authorities should direct their attention primarily to the adminis- 
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trative ability and experience of candidates. Nor is this enough in itself. 

Authorities must take steps to secure that junior officers have an oppor- 

tunity of developing the necessary ability. We suggest three methods by 

which this may be done :— 

(i) Recruitment should be on a wider basis than at present. 

(ii) Local authorities should arrange that promising young officers 
have practical training in administration and, as far as possible, variety 
of experience. 

(iii) Officers should be encouraged to study the principles of 
public administration. Already some authorities are assisting selected 
officers to obtain university degrees or diplomas in public administra- 
tion and kindred subjects, and we hope that this practice will develop. 

There have been many discussions in recent years as to whether the highly 
trained professional officer in charge of a department of a local authority should 
be compelled to occupy his time with organisation. 

It has been suggested that it would be more economical to place an expert 
in administration in charge of such department. 

The Hadow Report, paragraph 103, suggests that in the case of the Public 
Health Department of a large local authority an administrative expert not 
possessing a medical qualification could well undertake the duties of administra- 
tion and management of the department with conspicuous success. In many 
areas the greater part of the time of the highly qualified medical officer of health 
in charge of the department is occupied with work which is administrative, in 
fact some of the functions ordinarily attached to the Public Health Department 
are quite outside the sphere of medical training, while the bulk of the real 
medical work of the department is carried out by his qualified assistants. 


The Committee pointed out— 

“Nor is it only that administrative ability is more important than 
a medical qualification for a great part of the work. There is the further 
difficulty that a technically qualified officer spends his early years on 
almost entirely technical work, and that his opportunities for administrative 
experience whilst a junior officer are likely to be limited.” 


The Committee considered that since “ specialisation is apt to give just 
that bias to the mind which the administrator must be at pains to avoid,” “ the 
case against insisting on a technical qualification becomes very strong.” 

Of course in those departments where a large technical or professional 
staff can be employed the. technical or professional qualification of the head of 
the department would appear to be of secondary importance, but this would 
raise an argument as to the advantage of setting up a special administrative 
department side by side with the technical department of each local authority. 
It would usually be found that the employment of an administrative expert 
adequately paid and with a definite position and measure of authority would 
involve difficulties with the technical or professional expert and the Iatter’s 
Association who would obviously and naturally resent this interference. The 
appointment of a separate administrative expert in a technical or professional 
department would therefore probably become a source of argument rather than 
of efficiency. 

The Local Government service as it is constituted to-day (at any rate so 
far as the majority of local authorities is concerned) has no place for the adminis- 
trative expert in addition to the technical or professional expert in the same 
department. Much reorganisation would be required, and it would mean the 
breaking down of a number of “watertight compartments.” If the “ water- 
tight compartment ” system is to be retained (and any suggestion to the con- 
trary would be met by stubborn opposition on many sides) then it may be said 
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THE EXPERT IN THE LOCAL GOVERNMENT SERVICE 


that few local authorities can afford the luxury of two separate experts in one 
department. 

To revert to the department of the clerk to the local authority, it is true 
that in the larger local authorities a legal department separate from the clerk’s 
administrative department has been set up, but in the case of the smaller 
authorities this would be neither economical nor practical. Some of these 
authorities cannot even afford to pay salaries which will attract qualified profes- 
sional or technical chief officers, while it is a regrettable fact that a large number 
of those authorities who can afford it will not do so. 

How often have we seen in the Service journals advertisements where men 
who are required to be experts in their own particular branch of local govern- 
ment administration are offered salaries which bear unfavourable comparison 
with the remuneration paid to some of the council’s workmen? Only during 
the week in which I was gathering the material for this paper there appeared 
an advertisement requiring a man to hold the combined appointments of clerk 
of the council, rating and valuation officer and chief financial officer to a local 
authority at a salary of £350 per annum. The requirements for this appoint- 
ment were that applicants must— 


(i) possess a sound knowledge of Local Government Law and Adminis- 
tration and Accountancy work. 

(ii) be able to advise the council in all matters relating to procedure and 
order. 

(iii) be competent to keep the council’s accounts, prepare all financial 
and statistical returns and draft minutes and reports. 


(d) THE EMPLOYERS OF THE EXPERT 


It must not be overlooked that the conditions of employment and service 
in the Civil Service differ considerably from those which obtain in Local) 
Government. In respect of its staff each local authority is a law unto itself. 
There are 1,530 local authorities of six different types with widely varying! 
standards, while the qualifications, appointment, salary and dismissal of only 
a small proportion of the number of experts appointed by those local authorities 
are subject to approval by an appropriate Government department. 

The assessment of the value of a particular appointment is entirely a 
matter in the discretion of the local authority making that appointment. Local 
authorities are composed of members with widely varying mental outlook and 
the salaries offered for appointments often provide an index to that outlook. 

N.A.L.G.O. and many of the professional organisations have frequently 
attempted in the past few years to obtain universal recognition of a comparable 
scale of salaries for the higher posts in Local Government, but without success. 
Civil servants are much more happily placed in this respect than are Local 
Government officers, but it has been suggested that some of the salaries paid 
in Civil Service posts do not compare favourably with corresponding posts 
under county and county borough councils where salaries would frequently 
appear to bear some relationship to the importance and status of the local 
authority in the sphere of Local Government. It must however be realised that 
the majority of local authorities are of only medium size or small, and frequently 
the salaries offered are not by any means commensurate with the requirements, 
so far as expert knowledge and ability are concerned. Especially is this the case 
when regard is had to the additional qualifications required for dealing with 
members of the local authority and the general public, qualifications which as 
we have seen are not required to the same extent of a civil servant. The 
advertisement referred to above is a case in point. 
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Too often salaries represent not the value of the expert service required 
by the local authority but that authority’s idea of the salary which the ratepayers 
can afford. In consequence a backward authority which obviously needs an 
expert very often fails to obtain one. 

To illustrate further the varying conditions of appointment and diversity 
of local authorities I should like to quote some of the illuminating facts and 
figures which Mr. L. Hill gave to the Institute at the Summer Conference in 1938. 

He pointed out that it was a big stride from the London County Council 
with its 7,000 graded, principal, major, establishment, general grade and other 
officers to a small rural or urban district council, about 1,000 of whom do not 
employ more than 20 officers each. Another 400 employ between 21 and 50: 
officers, 190 from 51 to 150, 125 from 150-500, and only about 50 employ 
more than 500 officers. To get a proper picture we must remember that these 
numbers are broken up into at least five departments by each authority. 

He then goes on to say: — 

“We must not forget that there are (in 1938) 1,782 different sets of 
employers of these local government officers.” 

“When you come to the employing unit, the local authority, you will 
find that each department has a different function, and in the main, each 
is as distinct from the rest as the various professions in private practice. 
Each is also governed by a separate committee of the local authority, and 
each committee has a chairman who very often assumes the authority of a 
managing director in business.” 


“We will now take a typical county council employing 696 officers. 
Of this number only 238 do not hold a professional or technical qualifica- 
tion, all of whom are split up amongst 17 different departments.” 


“In an urban district council employing 78 officers 27 only are not 
normally expected to take a professional or technical examination.” 

“There are the widest differences in the range of functions between 
the department of one authority and that of another bearing the same title. 
When a new function has fallen upon a local authority it has not always 
been put into the same department by every local authority.” 

“Each departmental head has to deal with a committee. He has to 
meet his chairman and his committee and discuss with them the problems 
of his department. Chairmen of committees vary from one who is willing 
to accept the advice of the official to one who is such a strong and forceful 
personality that he dominates the situation entirely.” 


(e) THE TRAINING OF THE EXPERT 


I am very conscious of the fact that this has been the subject of innumer- 
able papers submitted to members of the Institute, and I cannot presume to 
produce anything new on the subject. Nevertheless, any paper dealing with the 
position of the Expert in Local Government would obviously be incomplete 
unless it referred to the training of the expert. 


One of the aims of the Institute is that university education shall be 
abundantly available to public servants (which term naturally includes the 
expert in Local Government). 

N.A.L.G.O. has done much to encourage and help members of the Service 
to obtain the Diploma in Public Administration, and would like to see this 
diploma elevated to the status of a university degree. At the moment, however, 
very few of the 1,530 local authorities insist upon the possession of a university 
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degree or the diploma when making chief appointments. Unlike the Civil 
Service where the value of university education is fully recognised the expert in 
Local Government is not required to possess a university degree. 

Having regard to what has been said upon the diversity of local authorities 
it will be readily appreciated why a university degree is only necessary for com- 
paratively few appointments. True, many of the larger authorities have, in late 
years, intimated in their advertisements that the possession of a degree, or the 
Diploma in Public Administration, will be an advantage, but this is rarely made 
a condition of appointment. The primary qualification for the more important 
posts in Local Government is almost exclusively professional and technical 
rather than administrative. Most of the local authorities are satisfied if their 
expert holds the qualification of his professional body, i.e., the Law Society, 
the Institute of Municipal and County Engineers, the Institute of Municipal 
Treasurers and Accountants, etc. 

Frequently in making appointments, selection committees overlook the 
necessity for a qualification in administration and take it for granted that if a 
man has a professional qualification he has the requisite administrative ability 
required for high office. Again many local authorities feel that the man who 
has spent years in the Service, though perhaps not so highly qualified technically 
as the university graduate, will be of more use to them because of his insight 
into local conditions of which he has become an expert. University graduates 
on entering the Local Government Service are usually fully equipped with ideas 
and theories as to how they consider things should be done, and they display 
keenness and enthusiasm to tackle the innumerable tasks and. problems which 
confront them in their work. But they often discover very soon how ignorant 
they are of the practice, procedure and conditions of the department and the 
administration of the local authority as a whole. Before they are able to achieve 
any outstanding success they have much to learn in the way of administration. 

Little is done by a large number of local authorities to carry out the sugges- 
tion of the Hadow Committee (paragraph 101) to recruit into their service officers 
of high administrative ability or to ensure that the expert administrators are 
given the more important posts. After the war experts will be most urgently 
needed in Local Government. Early preparation to meee this need is therefore 
urgent. Local authorities should offer inducements and afford facilities to those 
already recruited into the Service to secure these administrative qualifications. 

A suggestion was made in a recent number of the N.A.L.G.O. official 
journal which commends itself: — 

Assuming that our system of education is not to be revolutionised, 
potential local government administrators should study their subjects at 
the university and, at the same time, do some part-time routine work in 
council offices. The young lad who comes from school at 16 or 17, and 
who is ambitious, should be given the opportunity for wider study, and 
all the universities, technical colleges and schools should have part-time 
day, as well as evening, classes in local government administration. 


(f) DISTRUST OF THE EXPERT 


It has been said that it is the national habit to distrust the expert. 
This is probably because the professional expert is regarded as somewhat 
of an isolationist. The Local Government expert may also be inclined to 
develop the departmental mind notwithstanding his wide knowledge of the life, 
customs, requirements and interests of the area he serves. He sometimes finds 
himself isolated in what has been so aptly described as “ his exclusive specialism.” 

Public opinion is too often inclined to look upon an expert in local govern- 
ment as an extraordinarily dull person who could not do anything better or alter- 
natively as a controller or dictator. In this latter connection, however, so much 
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depends upon the personality of the expert himself. An approachable, likeable, 
sympathetic person will soon break down this prejudice. At any rate he cannot 
afford to ignore this attitude of mind. Again the expert is still required to 
combat the prejudicial bias to which Local Government itself has long been 
subject. Nevertheless, underlying all this adverse opinion we observe at times 
evidence of the fact that there does exist often in the most unexpected quarters 
a quiet but very real admiration for the expert in Local Government. 

So much for the attitude of the public towards the Local Government 
expert. 

Amongst members of smaller local authorities there is an inclination to 
distrust the expert. Possibly this is because they are conscious of a slight feeling 
of inferiority and imagine that they will be swept off their feet or bullied into 
some extravagant expenditure if they put into one of the chief posts a man who 
has proved himself to be an expert. How frequently do we hear the remark 
from members of the smaller local authorities “ We cannot afford it.” They 
are always on their guard when the real expert advocates some policy or makes 
some suggestion or proposal which will obviously benefit the area for which the 
council is responsible. 

This is why so many local authorities do not engage real experts. They 
mistrust anyone who they imagine may coerce them into a course of action 
which they might consider revolutionary (however revolutionary or novel some 
of their own individual ideas may be). It will be a long time before some coun- 
cillors learn that confidence in their experts will stimulate effort and that far 
from persuading them to embark upon uneconomic expenditure the real expert 
is able to advise them as to what is most suitable to the needs of the area as a 
whole and how to utilise their money to the utmost advantage. 

I am reminded of a local authority who after long discussion and by a 
narrow majority agreed to appoint a whole-time medical officer of health where 
previously only a part-time officer had been appointed. They were able to 
secure an expert who would satisfy all the requirements of our definition. What 
was the result? Within a few months he had investigated and summed up the 
position, explained it fully and fearlessly to the Council, and pointed out how 
they could most satisfactorily remedy the result of years of inactivity. 
Thenceforward his life in that district became unbearable, th ecouncil regarded 
him as a spendthrift and would not support him. He could get nothing 
done. “They could not afford it.” In the end he had to confess defeat and 
seek a new sphere of activity where fortunately his high administrative ability 
and professional qualifications found greater scope, and where he was greatly 
appreciated. 

The next appointment by the local authority was a part-time medical 
officer of health! 


(g) THE EXPERT IN THE FUTURE 


The position of the expert in Local Government in the future is inseparable 
from the question of Local Government Reform. At. the moment the future 
of local government is enshrouded in obscurity. 

Members of the Institute will be fully conscious of the uneasiness existing 
amongst local authorities with regard to this question. Already the various 
organisations of local authorities have prepared memoranda on the subject. 

In the House of Commons on the 22nd September last the Prime Minister 
stated that while it was generally agreed that there was a strong case for the 
expansion of many Local Government services he was aware of the fears which 
had been voiced by associations of Local Government bodies lest the Govern- 
ment in bringing forward proposals for such changes should pay insufficient 
regard to their cumulative effect upon the existing Local Government system. 
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He explained that the Government were very much alive to the need for avoiding 
any weakening of the structure of Local Government, and gave an assurance that 
in framing any proposals in relation to particular services they would pay the 
most careful regard to this factor. 

Similar assurances have been given in a letter from the Minister without 
Portfolio to the County Councils: Association and the Association of Municipal 
Corporations. Nevertheless, in spite of these assurances, not a little anxiety is 
being caused among local authorities by the gradual transfer of certain of their 
functions to central departments. 

According to a letter which appeared in The Times on 25th February, 1944, 
this anxiety appears to be shared by some Members of Parliament. 

The N.A.L.G.O. Reconstruction Committee in their Interim Report on the 
Reform of Local Government Structure pointed out that as the result of the 
war-time need for services on a national scale and the necessity for uniform 
control of public activities local authorities are in many respects now required to 
act simply as agents for the Government carrying out detailed instructions upon 
the preparation and execution of which they have not been consulted. 

In the Fire Service this tendency has been carried to its logical conclusion 
by the complete nationalisation of the Service and its removal altogether from 
local control. It is significant of the modern trend that the creation of the 
National Fire Service has been followed by suggestions that other major services 
such as those of health (including hospitals) and social welfare should be taken 
out of the hands of the local authorities and placed under national control and 
administration. Many of the smaller boroughs have lost their police forces which 
have been merged in the county forces. Similar transfers of functions of local 
authorities also appear to be contemplated affecting Milk, Agricultural Educa- 
tion and Weights and Measures. 

In town planning this transfer of functions is assuming another aspect. In 
Circular No. 2 the Minister of Town and Country Planning states that an 
extension of joint action by local authorities will lead to more efficient planning 
and he expects that voluntary arrangements for this joint action will gencrally 
be made. In the absence of such voluntary arrangements, however, he will, where 
appropriate, himself initiate the formation of joint planning committees or secre 
other suitable forms of co-operation. (Power to do this is given by the Town 
and Country Planning (Interim Development) Act, 1943. If coaxing fails, there- 
fore, coercion is to be applied. 

Planning—and planning over extensive areas—quite obviously and properly 
will be one of the most important functions of Local Government in the future. 

If the Minister’s expectations materialise local authorities will voluntarily 
combine for joint action over wider areas. They are, however, apprehensive 
that when this voluntary combination has been effected some other Ministry, 
or perhaps the Government itself, will discover that a similar combination for 
other important services or functions will be equally advantageous. Should this 
process develop then a gradual grouping into ad hoc executive joint boards or 
joint committees for the more important functions will ensue, and the local 
authorities will find themselves left with a few unimportant functions. It may 
even transpire that the main function of many of the existing local authorities 
in the future will be the collection, under precept, of money for the new and 
larger authorities to spend. 

Alternatively, a definite amalgamation of Local Government areas into larger 
units may be undertaken. 

Presumably it is the intention that Local Government experts will be 
engaged by these new executive joint committees. So far as town planning 
is concerned this is envisaged in Circular No. ‘6 of the Ministry of Town and 
Country Planning. 
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Should the local authorities be deprived of their main functions they would 
not require staffs possessing the same high standard of professional, technical 
or administrative ability, but the experts themselves would unquestionably find 
a great sphere of activity with the joint committees or ad hoc authorities. 

It may safely be assumed, however, that whether these supplant local 
authorities or whether existing local authorities, as at present constituted, are 
still permitted to retain their powers and functions, Local Government services 
will necessarily develop after this war as they did after the last war, so that greater 
than ever will become the need for local government experts to assist in the 
immense task confronting the country of expanding and improving existing 
services and the provision of new services. 

The trend of modern legislation and planning, both national and locai, is 
steadily developing towards an improvement in the standard of living. The 
accumulated experience of the experts in Local Government will be an essential 
factor in guiding and directing this development in the years of peace which we 
all hope are not very far distant. 


The Expert in the Local Government Service 


By ARTHUR COLLINS 


: A FEW reflections, first of all, on the word “expert.” All dictionaries agree 

that it means “ skilled and experienced,” whether used as an adjective or 
a noun. So it may, but what does it convey to a member of a local council 
as a listener hearing or a reader reading it? The answer is elusive, for it has 
a different significance to different people, and moreover, even the same coun- 
cillor may at one time regard one expert with respect, and at another dismiss 
another expert with a derisive remark. Someone may say that A is a wise man 
and B is a fool. Those are terms commonly interpreted, and by the adjective 
employed as a prefix the grade in the class of wise men or fools to which A, and 
particularly B, is considered to belong, all ambiguity can be removed. Not so 
with the classification of the expert. He (or she) may be eminent amongst those 
in their own calling, but in a council chamber, or before a court jury of British 
citizens—well, everyone knows how to describe ignominiously an expert witness. 

These reflections may appear irrelevant to the subject we are discussing, but 
really they lie at the root of it, as we consider the employment of an expert in 
the field of local government service. 


THE OUTLOOK OF THE COUNCILLOR 


The activities of a local council are many and various, but for our present 

purpose they may roughly be divided into a few categories, such as: — 

(a) Duties which the council members as individuals consider they could 
if required discharge quite as well as their officials entrusted with 
the job, and see no scope for specialists in the handling of it. 

(b) Duties which they realise do need skilled officials in permanent positions 
for day-to-day service. 

(c) Duties which when some great occasion, some emergency, some scandal 
—trare, but exposed now and then—some need of a special survey 
arises, appears by general consent to require outside assistance, as a 
supplement to (or in lieu of) the advice of the council’s permanent 
officials. 
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Such an analysis would not yield a uniform classification of groups when applied 
to all local councils. Class (a2) may contain many more jobs, in the judgment 
of one council than another: all depends on their views, and the standard of 
service they consider adequate. Similarly with classes (b) and (c), though there 
would probably be the greatest common measure found in (b), and the least in 
(c)—at least that is the writér’s guess. 

It may, however, serve to illustrate for those not in the local government 
service the outlook of some councils, if it is added that some would not consider 
it necessary to demand a record of previous experience in the job amongst the 
qualifications of candidates for the office of (say) a part-time clerk to the council, 
a librarian, a chief rate collector, a park superintendent, a cleansing superinten- 
dent, an accountant to the council, or a public assistance officer. (There is no 
order of importance here.) 

That this attitude towards certain types of public work is sure to be regretted 
by many of those engaged as councillors or officials in those towns and else- 
where is natural, though it is not within the writer’s province to comment on it. 
The only purpose in mind in offering these illustrations is to show that councils 
who take that line are the least likely—except in great emergencies—to engage 
an outsider expert in these spheres of public administration. Be it observed 
that the said illustrations comprise only heads of departments, for many indeed 
would be the councils which would appoint subordinate, e.g., clerical and other 
minor administrative members of some of these departments, without considering 
that the skill derived from previous experience was at all necessary in the 
candidate’s claims to office. 

So it is only when something serious happens, when some overriding con- 
sideration arises sufficiently powerful to disturb the council’s mind, that in these 
cases there is a call for an expert to overhaul ene or other of these departments, 
or to advise on reorganisation, or on a scheme for extensive development, and 
so on. It may well be that in consequence a council may then realise that there 
was more scope for skill ani experience in the job than they had previously 
believed, and in justice to such councils, be it said that they are amongst the 
most appreciative of all councils when the expect proves well worth his fee. 


EXPERT OFFICIALS 


Now let us turn to classes (b) and (c), and for a while to take them together. 
An expert in local government is not necessarily a consultant drawn from outside 
the ranks of the councils’ officials—far from it. It would take too long to survey 
in this paper the cultivation of the expert official, and it must suffice to say 
that there is scarcely a single department of local council work which has not 
at its call a range of candidates for any new appointment, all trained in their 
respective vocations, with experience in several towns, and with professional 
technical qualifications demonstrated by the certificate of an examining body 
competent to judge the fitness of the examinees to be enrolled amongst the 
elect, and to come to- their new employers knowing how to do their job. 

These examining bodies are as a rule constituted of the seniors amongst 
the officials in that class of service to which they belong, officials employed by 
towns large and small, and who have acquired all the technical skill that the 
man of long experience may posses. This is an age in which “the one-town- 
man ”’—the man who has been engaged only in one town, usually his native 
town—is finding it harder than ever to rise to the top of his profession. Migration 
is an essential ingredient in the official running the race to the top of the tree 
in his line. So though a rolling-stone may gather no moss, a man or woman 
who has stayed just long enough in each town he has served to derive all the 
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knowledge he (or she, as the case may be) may acquire there before applying 
for a job on a higher plane elsewhere, moves steadily on towards the time when 
he may know in his own mind that he is expert, and furthermore, is recognised 
by his brethren as a man whose opinion is to be respected, and by his council 
as one whose advice may safely be followed. 

(That remark about “knowing in his own mind” that he is expert may 
sound queer, but without that confidence in himself he can scarcely expect 
either his opinion to be respected or his advice followed. He can only feel 
confident when his geographical range of service, his studies and examination 
certificates, and his practical experience have imparted that confidence into his 
personality—and for want of a presentable and impressive personality he may 
never gain for himself or inspire in his employers that confidence, be his other 
qualifications complete and perfect. But this is not a psychological essay, and 
we must leave this tempting diversion alone.) 

The point to be emphasised is that the chief officials of local councils and 
their principal assistants are becoming more expert as each decade passes. Inten- 
sive study, migratory service, widening experience as councils undertake new 
duties and improve progressively their various public services in the construction 
of works and the expansion of the scope for administrative qualities—all these 
factors conduce to a rising standard of skill in the men and women holding 
municipal appointments. Lest, for instance, anyone should think, as some 
councils do, that “anyone can be a rate collector,” let it be remembered that 
the rating and valuation officers have their own association, their own examina- 
tions to mark the ability of their junior members to perform the responsible 
duties they may be called upon to discharge, and generally to diffuse for common 
use the individual and collective experience they acquire in their work. A lowly 
calling, you may say? Maybe, but those of us who are in a position to see 
and to judge the standard of service rendered by the trained man on the one 
hand, and the local nondescript appointed to the office, on *ue other, have no 
doubt about the benefit to public administration which is forthcoming from the 
internal organisation of these officials, and all other officials, too. 

This kind of contribution to the study and practice of local council govern- 
ment is to be found in all its branches, engineers (civil, electrical and mechanical), 
medical men, education officers, public assistance officials, accountants, cleansing 
superintendents, parks superintendents, look where you will, and you will find 
an organised body of practical men and women continuously endeavouring to 
raise the standard of service, and succeeding, too, to a degree which is steadily 
increasing the numbers and the qualifications of these respective classes of 
officials. If they are not expert in the specialised sense, they are in the main 
masters of their jobs. 


THE SPECIALIST 


In one sense the highly qualified officials whose place in the local govern- 
ment service we have been considering is a specialist. It is quite uncommon, 
for example, to find a chief education officer who has ever “switched” to 
that job, as the Americans say, from a calling entirely different in its character, 
e.g., the law, medicine, accountancy, engineering, science (in production) or 
mechanics. That would be true, too, of all these categories inter se. Many 
good judges consider that a whole business lifetime is not too long a term to 
allow for the production of a first-class town clerk, one really at the top of 
his profession, and such a claim would not be'deemed out of place in its applica- 
tion to a water engineer and others in the highest offices the municipal world 
has to offer, On that theory, such men are to be introduced into the depart- 
ment they are to adopt as their field of activity as soon as they leave school, 
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THE EXPERT IN THE LOCAL GOVERNMENT SERVICE 


and spend their life in that same field. That idea may not be accepted un-~ 
reservedly. Leaving school for the university, and thence going into municipal 
service is the ideal course favoured by those of longer vision. Such entrants 
may be behind the earlier entrant in practical experience at, say, 21, but they 
usually overhaul their colleagues by the time they are 25. Besides, this deferment 
of specialisation in youth for three or four years may well yield an all-round 
standard of higher quality by the time the university men in local government 
employment are forty and upwards. American experience, too, shows that the 
fixed idea of “a _ safe-job-for-life-on-securing-a-public-post ” is not always 
beneficial, either to the public service or to the official himself. Some of the 
most able and successful city managers in the States and in Canada have a 
most variegated record of jobs held and left—“ hired and fired,” too, in the 
course of their journey—before they found their place as good city managers. 
Adaptable fellows they are indeed, and many pass on to other and higher positions 
in University circles, or private business enterprises, after they have set a high 
standard of performance as the generals in charge of all ranks in the city’s service. 
This fact does not seem to support the idea that only those who have spent a 
lifetime in public employment, and in one branch of it, too, specialising in it, 
can be classed as experts in that business. 

What then is a specialist who can be regarded as an authority in some 
branch or branches of local government administration so clearly recognisable 
as such that a council would seek his services as an expert notwithstanding the 
quality of their chief officials. Must he be an ex-official, or not? What scope 
is there for him? Is his existence justified by his performances? 


THE CONSULTANT 


An expert, using the word to indicate the specialist (usually in private 
practice) who is called in by a council to deal with a specific case requiring 
assistance from outside the council’s own staff, need not have had experience 
in the official service of any local authority, though it is a great advantage if 
he has been a public servant. This is so if only for the reason that he has 
learnt one lesson which is fundamental, namely, that he must be able by instinct 
and by practice to make his report and advice, written or oral, clear to the mind 
of a collection of men and women on the council drawn from all walks of life, 
so clear that they can make decisions, take action, and do in the best way that 
which they seek to do. We are not dealing, in this work, with a trained 
executive staff of a great concern in the outside industrial or commercial world, 
or with a board of directors of wide business experience. The client is a jury 
of may be 120 men and women, aldermen and councillors, who by our democratic 
system of managing our local affairs may not, many of them, have had what the 
sophisticated would call “ business experience.” Yet those of us who serve 
them as experts would declare that no one could wish for a better tribunal, 
or better clients. A man’s life may depend on this type, “the man in the 
street.” as twelve of them sit in a jury-box to hear a trial for murder. Let them 
but understand the case they have to decide, and the verdict is just. That’s 
how it is with local councils. It is no good addressing them by “ talking over 
their heads” and confusing them with technical jargon. If the expert does 
not know that, and does not get his case across, he cannot be expert. If he 
does not lead the council to a definite decision, either by making to them a 
positive recommendation, or defining most explicitly the choice of action open 
to the council according to the policy they favour, where one or more courses 
may be taken, and stating reasons for and against each course, his work may 
be sterile. He will not for long make a living out of local councils as an expert. 
That is one reason why a council may define an expert as “an expert! ” 
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It must be a common experience amongst those of us who ply our trade as 
consultants on questions of public local administration to find, when we get well 
into the case, that the local official or officials have missed nothing of importance 
in their preparation,of the data on which a judgment has to be formed, and 
also that in their own reports on the matter to their council, the officials have 
fully and ably presented the case for decision. The issue may be of such import- 
ance, however, that the council wishes to obtain “a second opinion.” We all 
know what that means in medical care, and that at times, in addition, we consult 
“a specialist.” He may confirm precisely the diagnosis and the course of treat- 
ment by the general practitioner, but with the authority which is his own, derived 
from his uncommonly wide experience and his own peculiar skill, he gives his 
client the opinion or the assurance he seeks. 


RELATIONSHIP BETWEEN OFFICIALS AND EXPERTS 


With this analogy kept closely in mind, let us proceed to class (c) in our 
grouping of councils, and examine briefly the relationship between the outside 
expert and the local official—the specialist and the general practitioner. It is 
essential that these two advisors shall work together in harmony and with 
goodwill. The expert must not carry himself with an air which implies that 
the official is an inferior being. There must be no superiority or inferiority 
complex about the business. The official’s local knowledge is indispensable. It 
would be folly to miss even a little of this guidance. Only by a combination 
of local knowledge resting in the official, and general wide experience possessed 
by the expert consultant, can the council fully benefit, and that is the end to 
be attained. If the expert can confirm an official’s advice, can recommend the 
adoption of his scheme, it should remain his, and not the expert’s. A word of 
approval and commendation by the expert in council meeting may mean a lot 
to the official. The expert has no need of kudos. If he has improvements 
to suggest, he should not let them appear out of their proper perspective and 
magnify their importance at the expense of the official. 

One other general observation under this heading—if the expert’s decision 
differs materially from the official’s, he should discuss the situation fully with 
the official, and, if at all possible, secure his agreement to a modification of the 
official’s plan before he—the expert—reports to the council. Never should a 
condemnatory report be heard or read for the first time by the official in the 
expert’s report. 

The expert may have had some hundreds of cases to deal with in the class 
under scrutiny, and the official may have had but few, if any. That is where 
the expert’s service has its value, but no expert has all the knowledge of his own 
subject, and he should be as ready to learn from his official confrére as he should 
be to impart his own knowledge as fully as can be to the official concerned. 

Both the expert and the official have “to live with their scheme,” and to 
bear the responsibility as it is translated into practical effect. The best laid 
scheme of the expert may gang agley without the help and goodwill of the 
official who will have a great deal to do with carrying it out. 


THE EXPERT AND COUNCIL POLICY “ 


There can be no doubt that while an official is supposed not to be responsible 
for policy, the expert must be prepared not only to assist but to guide the 
council in shaping and settling its policy. Responsibility for the line to be 
taken is, of course, vested in the council, and a good official often does a great 
deal to influence it, but responsibility for it rests fairly and squarely on the 
council, especially if it is affected—and not always wrongly either—by party 
political inclinations. 
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THE EXPERT IN THE LOCAL GOVERNMENT SERVICE 


In one’s own experience the council concerned has looked to me as much 
for advice on policy as on tactics, for technically the council’s chief officers are 
probably better qualified than any outsider could be to inform the council on 
the facts and figures. In particular one might instance, on policy— 

(a) the size and composition of the administrative area to be sought; 

(b) the choice between local ownership of a public utility undertaking or 

contractual arrangements for operation by an outside body; 

(c) the decision to exercise or not to exercise an option to acquire a public 

utility undertaking; 

(d) the purchase of a water supply in bulk, or an extension of the council’s 

own works; 

(e) participation in a joint authority, or local autonomy; 

(f) the settlement of differential tariffs for groups of consumers; and 

(g) the extent and arrangement of administrative and financial control of 

departmental operations. 

There is a story behind each of these classes of illustrations, and my col- 
leagues in the advisory field of service in medical and engineering spheres would 
probably be able and ready to join me in expressing this view on the influence 
of an expert on policy as they survey their case papers. An outside observer 
skilled in his calling may often be able to assist both council and officials with a 
new line of thought which they can follow up and judge better than he can, but 
all the same this independent advice has had its value, and has frequently 
provided the solution to a knotty local problem, though the writer “ses it as 
shouldn’t.” . 


THE EXPERT AND His CouNCcIL CLIENTS 


It might be supposed that only the councils of the smaller local authorities, 
or their officials, would be found amongst an expert’s clients, since the largest 
cities or counties would be served already by men of the finest quality as their 
heads of departments. This is not the case. On the contrary, the largest local 
government units, represented both by the council and the officials concerned, 
are most likely to take outside advice in almost every sphere of municipal activity 
when the occasion calls for it. We see that, do we not, in town planning, in 
the construction of a great electricity generating station or waterworks, the layout 
of a sewage-treatment plant, the consultation with legal counsel of outstanding 
ability on a doubtful point of law, the retention of an experienced scrutineer of 
departmental administration and staffing, the investigation of the causes of an 
outbreak of epidemic disease, and last, but not least, as an example, the call to: 
Scotland Yard to come down to help the local police in a baffling crime case.. 
How often, if ever, does one hear it said that this expert advice of any kind 
was a waste of money? Not often, for if it were otherwise, there would be no- 
expert service maintained and available. It would die for want of sustenance. 
As things are to-day, there is a growing demand in local government for the 
outside expert, and if a personal opinion is permissible by one who ought to 
know better, the local government service benefits by it. In these large cities 
and counties the amount at stake in a case where an expert is called in from 
outside is so great that the expert’s fee, staggering though it may appear to the 
local editor—prompted by his correspondent “ Disgusted ”—is but a small insur- 
ance premium to guard against the risk and cost of error. The responsibility of 
the local official in any great local undertaking is heavy. It may be more than 
he considers in a special case he be asked (or can afford, for his future) to bear. 
It is shared by the expert, and believe me, an expert does feel, and feel keenly, 
the weight of the burden he carries as he makes his decision. He places his 
reputation daily at stake, and subsequent experience may show that his judgment 
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was at fault. That sense of responsibility is never wu, . sive sev WUlig 
the expert may have been or may be engaged in his calling. If he is of a nervous, 
indecisive or worrying disposition, he had better by far never have been born— 
as an expert, anyway. 

Any review of the outside expert service available to and enlisted by local 
councils would be deficient if it did not record the contribution made by the 
officials of Departments of State in the course of their duties to the solution of 
local problems. Their experience, so rich in variety and so extensive in its range, 
and their advice so frequently sought by local councils and their officials—and 
by professional experts, too—is placed readily at the disposal of their brethren 
in local government circles, and is invaluable. Even when officially they would 
feel precluded from tendering their recommendations, thus committing their 
Minister or the Ministry, may be on policy as well as practice, they will never- 
theless offer privately a word of advice, or direct attention to precedents, to the 
experience in like matters which other towns may have to relate, and in that 
way help the local authority to reach a wise and sound decision. In paying a 
tribute to advisors in that category, an outside expert would wish to share in 
tendering thanks to them. 


So in one way or another outside help plays its part in promoting progressive 
local government administration, and in post-war planning its part is likely to 
‘be more prominent than ever it has been in the past. 


Future Activities of the Institute 


DurinG the war the Institute, like other professional and learned societies, has, 
had to struggle against shortages of staff and paper, the heavy preoccupation of 
its members with war duties and the general dislocation of war. Even so the 
Journal has continued to appear, at somewhat irregular intervals, whilst thanks 
to the energy and resourcefulness of the Programme Committee and the 
Institute’s Assistant Secretary several successful week-end conferences have 
been held. ' 


It is an interesting fact that during both the Great War and the present 
conflict, notwithstanding all the heavy calls on people’s time and interests, more 
attention has been paid to reform and reconstruction than in the less exacting 
days of peace. Most of these demands for reform and reconstruction affect 
some part of the Government machinery—central and local—usually involving 
-an expansion of State activity. Thus partly because there are more Government 
employees and partly because more people are brought into contact with 
Government activity or interference, there arises a greater interest in the 
machinery of government and the subjects covered by the broad phrase public 
.administration. 


It was in the atmosphere of the growing interest in Government organisa- 
tion following the last war that the Institute was formed. Now, when most 
institutions are under critical examination, and when there is a new surge of 
interest in public administration, it is appropriate to make a start in considering 
afresh the place and the activities of the Institute. We are therefore publishing 
the following two notes by Mr. Howard Roberts and Mr. F. R. Cowell in the 
expectation that they will stimulate discussion. Letters commenting on any of 
the proposals in the notes or making other suggestions should be sent to the 
Editorial Board. We hope to include a selection of such letters in a future issue 
of the Journal. 
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wT **rrpe ACTIVITIES OF THE INSTITUTE 
= NOTE BY Mr. Howarp RoBERTS 


A suggestion has been made, the possibilities of which are well worth 
exploring, that one London headquarters should be formed in which a number 
of societies and associations might be accommodated. Each body would have 
its own separate and distinct offices and administrative staff, but there are 
many facilities which could well be pooled; for example, conference and com- 
mittee rooms, library and reading rooms. It might well be practicable to 
have central typing and duplicating staff. Indeed, there is much to be 
said for the arrangements to be extended to include a club and even a certain 
amount of residential accommodation. 

Having regard to the large numbers of representatives of these various 
organisations who from time to time have to travel from the provinces to 
attend meetings in London, it is easy to realise what a great asset a head- 


. quarters of this kind would be, particularly if the various societies housed under 


the one roof were those which were concerned primarily with local government. 
The club and residential accommodation would clearly be of great use to 
members of all branches of the local government services whose duties bring 
them to London. It is of course obvious that substantial financial questions 
would be involved in a project of this nature, but apart altogether from its 
attractiveness from the point of view of the bodies who combined to make it 
possible it would appear to present a sound commercial proposition for which- 
adequate finance could well be found. 


SOME COMMENTS AND SUGGESTIONS 
By F. R. Cowell 

The steady flow of new members to the Institute, in the fifth year of a 
war which has left little, if any, leisure to men and women engaged in public 
administration, is a hopeful augury for the Institute’s future. In the thought 
that the older members of the Institute would like to welcome their new 
colleagues to a vigorous and progressive organisation the following comments 
were offered some time ago to the Emergency Executive Committee of the 
Institute. They are now published with the consent of the Committee in the 
belief that any steps they may recommend are more likely to beneiit from the 
general interest of the great body of members if those members have already 
been invited to consider the problem for themselves. 

From a more personal point of view it may be said that the author was 
stimulated to intervene because he would like to see the Institute progress at 
a more rapid rate than it did in the ten years before the war. 

To be able to revive the Institute on its pre-war basis would naturally be 
a very desirable immediate objective, but much more seems to be required from 
a long-term point of view. 

The activities of the Institute before the war may be summarised as 
follows : — 

(a) Functions 

(i) Evening lectures. 

(ii) Luncheon addresses. 

(iii) Annual Week-end Conferences—held in summer—University town 

(usually Oxford or Cambridge) and in winter in London. 

(iv) Regional activities. 

(v) Overseas affiliations. 

(b) fournal . 

Was in the main a vehicle for printing lectures and addresses with occa- 

sional special papers and reviews. 
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(c) Membership way 


(i) Three grades—associates, members, fellows. 
(ii) Recruitment policy—through posters, occasional publicity campaigns 
by letter or through office representatives. 
(d) Headquarters, Staff, Policy 
(i) Full-time assistant secretary and typists. 
(ii) Elected executive, programme, educational committees. 


These are the normal activities of a professional or learned society which, 
is held together and sustained by the spontaneous interest its members take in 
developing their own intellectual interests and in encouraging others to share 
them. Should the Institute attempt more? 





2. New Plans are Necessary 


Experience over twenty years along these lines encourages the hope that 
with a little additional energy a more dynamic association would result. This 
extra effort is certainly needed if the Institute is to develop into the effective, 
body its founders wished to see. The problem is by no means new because 
many plans have been made and some effort devoted in the past to strengthen 
the Institute. 

The following suggestions may duplicate some earlier proposals which have 
been rejected and they may contain others which members will not like. How- 
ever they may provoke better schemes and that is why they are put forward. 


3. Making the Institute more Attractive 


The preSent membership is small in relation to the professional public; 
whose interests the Institute should cover. In 1936 there were about 2,000 men 
and women in the Administrative grade, 4,500 in the general Executive Grade, 
34,000 in the general Clerical, 3,000 in the Inspectorate, 8,750 Professional, 
Scientific and Technical. Then there are corresponding hierarchies in the 
Local Government Service with a membership of many thousands more. 

Past experience proves that membership is not noticeably increased by 
mail advertising or by the display of posters. If an Institute is to thrive its 
members must get enjoyment out of doing things together. If the I.P.A. limits. 
its activities to the publication of a quarterly journal it will probably retain 
about 2,000 names on its books, but it will no longer be a force in the Civil 
Service or the Local Government Service. 

A financially flourishing Institute might be created if it instituted examina- 
tions and diplomas obtainable only after the payment of examination fees and 
success in competing for which would lead to better jobs. Apart from the 
probable difficulty of getting the Institute recognised in this way, such a 
development would be out of character and does not seem to be worth con- 
sideration. The Institute will remain a voluntary organisation more akin to a 
learned society than to a teaching or examining body. 

The notion indeed that joining the Institute opens a quicker path to 
promotion would indeed be fatal to the real work the Institute hopes to do. 
Senior members of the Service would avoid it like the plague (perhaps that may 
already be one reason why more have not joined) and the wrong type of junior 
staff would seek to join—wrong not because it is wrong to want promotion, 
but because of the implied idea that membership of the Institute alone and 
as such would provide a “ pull.” 

Effective work in a dynamic professional society on the other hand might 
at least contribute to pick out some of the best juniors in the reorganised Service 
we are encouraged to expect after the war. In such a society keen and energetic 
minds would have a chance to exercise themselves upon those broader principles 
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FuTURE ACTIVITIES OF THE INSTITUTE 


of administration technique and management which can alone give meaning and 
interest to the all too frequently humdrum dull routine by which their lives 
are so often necessarily circumscribed. If, by developirtg these broader interests 
and thereby becoming more intelligent and more efficient public servants, they 
are helped to win recognition and early promotion so much the better. 

The members must co-operate for common purposes whether they be 
research, discussion, or merely listening to addresses. These purposes derive 
obviously from the purpose of the Institute, and unless this is thought worth 
while, nothing will save it from extinction. The degree of activity in those 
purposes will naturally vary in intensity from the relatively few members who 
are keen to work at the Institute’s problems down to the larger number who 
are interested, willing to follow a strong lead, or merely curious. 

The continued existence of the Institute, as of almost all voluntary societies, 
depends upon the abilities and achievements of the active minority. The more 
passive majority will be attracted by the dynamism of the few. How then is a 
maximum of active members to be enlisted? A programme of activities in 
research, etc., may be assumed. The easiest method whereby active members 
may come together seems to be the provision of club facilities. The Institute 
would be well advised to provide modest but attractive premises with a regular 
luncheon service, and occasional dinners when discussion or working groups 
wish to work through an evening session. The Club would be mixed but not 
automatically available to anyone joining the Institute. 

The Club is unlikely to attract the bulk of the membership, indeed it is 
to be hoped that it will not, since the Institute will probably be unable to take 
the risk of founding a large club. An initial membership of 200 to 300 town 
members and about an equal number of country members might be the aim. 
Membership of the Club, admission to which would be in the control of a 
membership committee after an initial nucleus had been selected, should be 
in principle restricted to those prepared to take some active part in the research 
or discussion work of the Institute. The fact that members of the Club will 
be required to pay an annual subscription,and perhaps an entrance fee will in 
itself restrict candidates for Club membership. An additional limiting factor 
might be imposed by restricting membership to a quota from the various 
Government Departments and Local Authorities. A waiting list would be no 
bad advertisement for the Club. 

The Club should have a separate balance sheet. It ought to make a profit 
on meals after paying expenses. The Institute’s office would be moved into 
the same building and contribute by sharing overheads. The Club should serve 
as a useful centre where the keener members of the Institute can meet at lunch 
and introduce as guests colleagues, visitors from outside London and from 
overseas. 


4. Categories of Membership 

The abolition of the three grades of members might accompany the 
establishment of the Club. A flat rate for ordinary members of the Institute 
alone of £1 a year (payable half yearly if desired) is suggested. This would 
qualify members to receive the Journal and admit them to all functions and 
discussions but would not include Club membership. 


5. Research and Discussion. 

Some clearer understanding upon the scope for positive work by the 
Institute’s members in relation to the traditions of official reticence, silence and 
anonymity seems desirable. Obviously embarrassment is likely to arise if the 
Institute sets up vigorous groups for research which study, report and make 
recommendations upon official matters which might well have been the province 
of a departmental or interdepartmental committee. 
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This old constitutional problem is one the Institute has on the whole 
successfully surmounted in the past. I say “on the whole” because stories 
have not been lacking that the Institute was criticised by some senior members 
of the Civil Service on just this ground that its members are a lot of self- 
advertising busybodies. 

Constant care will be needed to maintain a stimulating field for action 
while avoiding antagonism on such grounds. It would not be difficult to find 
subjects which are too safe; rather in the way that men with social interests 
under despotic tyranny are forced to turn to philology ci to historical research 
into periods of remote antiquity. It would be better to wind up the Institute 
than to condemn it to such sterility. 

One non-controversial field awaiting development is the study of com- 
parative methods in public administration observable in different countries. As 
yet virtually untouched, it offers valuable aid in eliciting fundamental adminis- 
trative principles and in illustrating their relations with constitutional law. 

A strong research committee to guide the work of the active creative side 
of the membership is therefore essential. 


6. Relations with other Societies, with Industry, with Academic life and with 
Overseas Representatives. 


The Institute and the subject it serves will not prosper as it should as 
long as it fails to establish working relations with representative members of 
professional, academic, technical, business management and commercial organisa- 
tions, and membership of the Institute or Club in some form should be open 
to them on a more extended scale than at present. The utility of the Club 
making and cementing such relationships is obvious. Among the nucleus of 
founder members of the Club should figure the names of selected individuals 
of this type. Honorary membership of the Club should be offered to dis- 
tinguished visitors from overseas. , 


7. Fournal 


The Institute has been held tofether as much by the Journal as by any 
single activity. If the Journal has been so important in the past, it is clearly 
safe to rely upen it for continued aid in the future. Plans for the future of the 
Journal will obviously turn to a large extent upon the likelihood of an increased 
programme of work for the Institute as a whole. With the development of 
original work sponsored by the Institute it should progressively compete for 
the limited available space with the lectures and addresses given to Institute 
audiences which formerly occupied a considerable part of the contents. Notes 
of current news items of administrative interest, and of overseas developments 
should be a regular feature. A more comprehensive service of planned abstracts 
of new books and articles in the field of administration should be given in 
addition to review notices. 


8. Publications 


Paralleling the contribution of the Journal would be that of a series of 
useful monographs planned under the Institute’s auspices and clearly identifiable 
with its activities. Oversight of the book publication policy of the Institute 
might be shared by a joint committee of the Research Committee and Editorial 
Board. 


9. Library and Reading Room 


The foundation of a Club would permit the beginning of a Library and 
the provision of a Reading Room where files of periodicals and reference works 
would also be available. 
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FuTuRE ACTIVITIES OF THE INSTITUTE 


10. Constitutional Flexibility 


A final note may be devoted to what should be a platitude, namely, that 
the Institute should be alive to the new current of criticism and discussion of 
our public services already becoming manifest and destined to grow much more 
powerful. An attitude of readiness to create a sound professional organisation 
eager to co-operate in the study and discussion of plans for reconstruction should 
therefore be evident in any of the Institute’s own statements about its future. It 
will be highly desirable for the Institute to have its plans ready so that it will 
be recognisably concerned and associated with the new spirit of enquiry and 
reform which is sure to emerge with the end of the war. 


1l. Summary of the Action Proposed 


It will be for the Emergency Committee to decide whether it can authorise 
immediate action along any of these lines or whether they should seek authority 
ftom a specially convened general meeting of the Institute. ° Alternatively sub- 
committees might be set up to report on the proposals before any are put to a 
general meeting. 


(a) Revision of membership categories. 


(1) Abolition of present three grades and introduction of flat rate of 
subscription (para. 4). 
(2) Widening membership to include non-official members having 
special qualifications (para. 6). 
(b) Establishment of a Club (para. 3) with Library and Reading Room 
(para. 9). 
(c) Provision of a Research and Study Programme (para. 5). 
(d) Enlargement of the scope of the Journal (para. 7). 
(e) Provision of a Publications Committee (para. 8). 
(f) Preparation to identify Institute prominently with post-war drive for 
administrative reform (para. 10). 


Correspondence 
From Sir Ernest Graham-Little, M.D., F.R.C.P., M.P. 
The Editor, House of Commons. 
Public Administration. 24th January, 1944. 


Sir,—Perhaps you will allow me to make some comments on the very interesting 
article on the administration of the Health Services contributed to your current 
issue by Doctor J. A. Scott. The “note” which prefaces his paper is illuminat- 
ing. The Fulham Borough Council is praised for its “ generosity” in “ giving 
him full permission to speak as the spirit moves him.” In over thirty years’ 
membership of the honorary staff of a great London teaching hospital it has 
never occurred to me that it was necessary to seek permission of the Board of 
Management (which corresponds to the Council in Doctor Scott’s case) to publish 
whatever views I might hold on medical or any other matters. 

Doctor Scott gives a very judicial summary of the contrasting conditions 
prevailing in voluntary and municipal hospitals. He points out that “in the 
municipal hospital there is a paid hierarchy under the medical superintendent 
with consultants on a part-time paid basis. Medical matters go through the 
medical superintendent and the Medical Officer of Health under the final control 
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of a lay committee.” He omits to mention, however, what is in the opinion of 
many medical men a very serious drawback in this system, viz., that the lay 
committee (i.e., the Council) tends increasingly to become a political body, chang- 
ing its personnel with every municipal election, and consequently largely 
influenced by political considerations even in the choice of its officers outside 
the Council. For example, some years ago the Labour Party secured control 
of the L.C.C. One immediate result was the replacement on the Senate of 
London University of the previous representative of the L.C.C. (who had estab- 
lished a great reputation as an educational expert) by a new representative with 
no such expert knowledge, the change being made for no other reason than that 
of difference of political opinion. Dr. Scott also omits mention of another 
important difference. Because the municipal hospital has an exclusively-paid 
staff the proportion of that staff to the number of patients for whom 
they have responsibility is very much lower than is the case in the 
voluntary hospita® with its unpaid honorary physicians and surgeons. 
Whereas in the municipal hospital this proportion is about 1 per cent., 
in the voluntary hospital it is much nearer 10 per cent. (exclusive of the 
junior resident staff which now generally receives small emoluments). Doctor 
Scott points out that in the voluntary hospital “ medical matters are decided by 
a medical committee composed of the honorary consultants of the hospital,” and 
it is important to add to his statement that the appointment of these honorary 
consultants is also the business of the medical committee whose selection, although 
it must be confirmed by the Board of Management, is practically never disputed 
by it. A candidate for a medical appointment in a municipal hospital has to seek 
the votes of the Council. A candidate for an appointment in a voluntary hospital 
is in effect debarred from approaching members of the Board of Management; 
his approach ‘s restricted to the medical staff. Doctor Scott is quite fair in 
pointing out that the small voluntary (cottage) hospitals “have not the same 
medical efficiency as have the great teaching hospitals.” The cottage hospital, 
in fact, is very much like what would apparently come to pass if the Health 
Centres are established. They are mostly staffed by local general practitioners, 
and while they offer opportunities for the mutual consultation praised by Doctor 
Scott, they suffer from the same defect as in my submission would mar the useful- 
ness of the proposed centres in the absence of any infusion of specialist experi- 
ence and assistance. 

Two very serious defects of all the planning commissions which have been 
so vocal are (1) the wholly inadequate representation upon them of the general 
practitioner who forms the vast bulk (probably some 60-70 per cent.) of the 
medical profession, and (2) the total absence of representation of the young men 
occupied in war service. Indeed it must be said categorically that the voice of 
the general practitioner has only recently been heard with any authority. Doctor 
Scott refers to the “reaction” which is now showing itself in the medical 
profession in opposition to the planners, but his explanation that this is due to 
the hope of coming victory is, I think, wholly fallacious. There has been no 
“ reaction” because there has never been any support by the rank and file for 
the planners. It must be remembered that the general practitioner has very few 
opportunities of taking controversial action even in support of his own interests. 
He is during this war grievously overworked, especially in civil practice, and 
since more than half of the whole profession is on war service, it is only the 
civilian practitioners whose views have at any time been sought by the planners. 
When this approach has at long last been made the opposition has been over- 
whelmingly against the principal current proposals, especially those of which 
Doctor Scott, speaking as a Medical Officer of Health, so warmly approves. 
But this section forms only 4 per cent. of the profession, and its outlook is 
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completely different from that of the general practitioner. Perhaps the most 
authoritative views of the general profession are conveyed to the public by the 


_tesolutions of what is known as the “ Representative Body ” of the B.M.A. This 


has been called the Parliament of the Profession, the Council constituting the 
“Cabinet,” but while this “Cabinet” is in constant session the Representative 
Body, unlike Parliament, meets only once a year. Its agenda is largely manipu- 
lated and controlled by the Council, and since 1940 practically by a mere handful 
of the higher officers composing the “ Executive Committee.” Notwithstanding 
these grievous obstacles to ascertaining the opinion of the general body of the 
profession, this was recorded with explosive force in the representative meeting 
of September last (the first to be called since publication of the Beveridge Report 
in December, 1942). By a twenty-to-one majority in a meeting attended by 
seven-eighths of the whole body entitled to vote and representing 44,000 practi- 
tioners, i.¢., nine-tenths of the profession, opposition was expressed to the institu- 
tion of a full-time salaried State Medical Service, a system of control which 
has extremely few advocates other than (1) the very small group of medical 
officers of health, (2) the Socialist Medical Association for purely political reasons 
(for it is affiliated to the Labour Party), and (3) the salaried medical staffs of 
municipal hospitals. But even more overwhelming is the opposition to control 
by local authorities expressed by every section of the profession outside these 
groups. Doctor Scott recognises this position quite fairly when he says that the 
proposals (af which he nevertheless approves) “have the great drawback of 
upsetting all existing machinery, be it general practitioner, insurance committee, 
specialist, local authority or voluntary hospital.” It is surely a reasonable, and 
it is quite certainly a very widely entertained feeling in the profession, that this 
revolution—for it is nothing else—should not be brought about while more than 
half of the profession (and probably some nine-tenths of the younger members 
of it, who will, in fact, have to operate the scheme), are absent on war service 
and unable to express their own views. On that ground alone it will surely be 
disastrous to take any final decisions in a matter which vitally concerns every 
man, woman and child in the kingdom. 
I am, etc., 
E. GRAHAM-LITTLE. 

House of Commons. 


Town Hall, 
Fulham, S.W.6. 


14th February, 1944. 


Sir,—Adequate comments on the many points in Sir Ernest Graham-Little’s 
letter would require more space than you can afford to give. Several are, how- 
ever, so important that I hope you will allow me to say something about them. 


(1) My acknowledgment of my Council’s generosity in allowing me to 
voice my personal opinion on a future health service is contrasted unfavourably 
with the liberty of a hospital consultant vis-d-vis his governing body. This, 
from Sir Ernest, who is himself a politician, and who, therefore, knows the 
proper obligations of whole-time officers is a little surprising. During the last 
fourteen years I have served three different authorities as Medical Officer of 
Health, and during that time I have, I suppose, published a dozen or so papers 
on public health and medical subjects. For these, “it never occurred to me,” 
either, to quote Sir Ernest, “ that it was necessary to seek my Council’s permis- 
sion.” And to be fair to the Councils concerned, neither. did it occur to them. 
But the future of the health services is not a medical matter. It is medico- 
political, if not just plain political, and my Council would have been strictly 
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within their rights had they chosen to suggest that, in a matter which concerned 
them in an, as yet, unknown manner, and on which I would soon have to advise 
them, I would be wise to refrain from making public pronouncements. I, 
indeed, would not have dreamt of asking such permission had the paper been 
designed for other than an audience of administrators, but I still think my 
Council’s attitude can fairly be characterised as generous. 

That I have to some extent succeeded in keeping the administrative spirit 
in my paper is evidenced by Sir Ernest’s kind use of the words “ judicial ” and 
“fair,” which I much appreciate. The only other point I need make on this 
question of personal liberty is that, had I been a whole-time central instead of 
local, government medical officer, it would not have been possible for me to 
make any public contribution to this discussion. 


(2) Sir Ernest deals with the consequent changes in political representations 
which inevitably follow changes in political majorities. These are outside my 
sphere and others must judge of their importance to the future health service. 
What is fundamental is that there should be neither political nor administrative 
interference in the doctor-patient relationship, and this my paper stresses. 


(3) Sir Ernest thinks that I omitted any reference to the superior medical 
staffing of voluntary as compared with municipal hospitals. Not everyone would 
accept his percentage figures, but I felt that I had said all that was necessary 
in the words “ equality of facilities and of standards of treatment in the two types 
was gradually approaching.” 


(4) “A candidate for a medical appointment in a municipal hospital has 
to seek the votes of the Council.” The only words common to advertisements 
for municipal medical staffs are “ canvassing will disqualify,” and they are by 
no means an empty formula. On the other hand, more frequent use of medical 
assessors will be all to the good. 


(5) Sir Ernest deals at some length with the views of the general practitioner 
on a whole-time salaried health service. It is, I think, unfortunately true that 
the general practitioner thinks his views are the most authoritative and best 
informed on this subject. This is not necessarily so. A democracy would not 
accept the thesis that lawyers are the best law makers, property owners the 
appropriate arbiters of what constitutes a slum, butchers the ideal formulators 
of meat regulations, and farmers the most suitable judges of clean milk 
standards. So that, while doctors may claim to know what is best for the 
medical profession, the same claim is not necessarily valid as regards knowledge 
of the best form of health service for the forty million inhabitants of this 
country. (I accept at once, Sir, the retort that the Medical Officer of Health is 
no less susceptible to the influence and limitations of his environment than any 
other doctor.) Nor do I suggest that the determination of the most satisfactory 
form of health service is a simple matter. What is clearly essential and desirable 
is that throughout the country, in Cornwall and Cumberland as well as in London 
and Birmingham, there should be available a complete and comprehensive health 
service. Such a service the Government have undertaken to introduce, and one 
can only hope that these proposals will in due course be judged with reasonable 
impartiality by the many persons and bodies who will be affected. 

I am, Sir, 
Your obedient Servant, 
J. A. Scott, 
Medical Officer of Health. 
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Reviews 


Social Control through Law. 
By RoscoE Pounp, former Dean of the Harvard Law School. Published for 


Indiana University. New Haven: Yale University Press. London: 
Humphrey Milford. 1942. Pp. 134. 13s. 6d. net. 


(Lectures on the foundation of the Mahlon Powell Professorship in Philosophy 
in the University of Indiana.) 


THE devil has come among us, chants Mr. Toobad in Nightmare Abbey, and 
our calamity is that he has begun by taking possession of all the cleverest fellows. 
Dr. Roscoe Pound in his Powell lectures on Social Control through Law tackles 
the devil’s advocates robustly. Though he is no fanciful Peacockian deteriora- 
tionist, he hates to see us reverting to that sad stage of disillusionment and 
scepticism which, amid the exhaustion of classical Greece and the autocracy of 
the early Roman Empire, produced Epicureanism and the other “ philosophies 
of give-it-up.” The social philosophy of to-day, he says, gives up. That is 
partly the fault of relativism. Our ideas of what ought to be are valid only in 
our individual system of thought and cannot be proved to anyone else. Rights 
are no more than the exercise by State officials of the force of politically 
organised society; law is no more than what those officials do. Epicurus is here 
again; he has new names but it is the same old social, political and ethical 
philosophy. Not that Dr. Pound deplores the development of social policies. 
He offers the parable of the crowd at the theatre door. Without a proper queue 
at the box office few, perhaps none, would get in; some would be deterred by 
the long and painful scramble; others, after fighting their way into seats, would 
be in no fit state to enjoy the piece. Or again, if the rush from a burning 
building be not orderly and controlled, few will escape. Orderliness saves us or 
serves us with the least friction and waste. Social control, he declares, can 
do the most that can be done for the most people. In his old phrase the 
function of law is a great task of social engineering. The end of law is justice, 
almost the “ distributive justice ” of Peacock’s Robin Hood or of a Chancellor 
of the Exchequer consciously using taxation as an instrument of social change. 
The goods of existence, says Dr. Pound, are to go round as far as possible, 
even if all the demands and desires of persons living together in a politically 
organised society cannot be satisfied. For there is never a surplus; always men 
are competing with men or groups with groups or men with groups. 
Hereabouts Dr. Pound turns upon those “ sceptical realists” who argue 
that the claims men make are a consequence of the law, not a cause of it. I 
want exclusive possession of my watch beecause my mother gave it me and 
because politically organised society has recognised my right to it. The law 
has taught me my claim; the State supports it; public opinion has built it up 
on a moral basis. If, say the devil’s clever advocates, the law did not assign 
control to us, we should not claim things. Rights, argue the Marxists, are 
means of giving effect to private property; they will disappear in the ideal 
propertyless (and therefore classless) society of the future, since they depend 
on the power of a dominant class to enforce its self-interest upon those whom 
it holds in subjection. This avenue leads the lecturer up to the “ threat theory ” 
of law which sees wrong, not rights, as the elementary concept and which 
adopts the conduct of the bad man as the norm. Take away my watch 
and I'll issue a writ to recover it; slander me and I'll ask a jury to give me 
damages. The idea that there are only threats and no rights is, Dr. Pound 
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maintains, a symptom of the rise of political absolutism all over the world. 
Under an absolute policy where such juristic theories reign, the autocrat or 
the bureaucrat need not trouble about anyone’s rights. The ruler or the adminis- 
trative official issues or executes the threats and makes them good. If we 
give in to this, concludes Dr. Pound, we give up what has made law a prime 
agency of civilisation since the days of the classical Roman jurists. Men in 
power tend to become arbitrary; the law has, not without success, sought 
to repress that tendency; “let us not concede to the give-it-up philosophers that 
the tendency cannot be repressed.” 

These are but a few extracts from a little book whereof the erudition and 
stimulus need no testimonial. The author’s anxiety over the danger to “ con- 
stitutional limitations” is outside the range of English lawyers’ sénsations. 
Doubtless his Jacksonian suspicion of officials may awaken sympathetic echoes 
here, especially during a period of emergency controls. We dare to hope 
nevertheless that the subrisive bracketing of rulers and administrative officials 
or of autocrats and bureaucrats will be found puzzling. To claim that this 
country has made some modest progress during the past half-century in such 
services as public health, housing, poor relief and water supply is not to deny 
that the pace must now be quickened. But, if the administrative officials of 
the old Local Government Board and the present Ministry of Health, guided 
by their legal advisers, desire any credit for this instalment of social control! 
through law, need that mean that civil servants and Fuehrers are either insepar- 
able or identical? 

C. T. Carr. 


The Political Quarterly—January-March, 1944 


Tuts number of the Political Ouarterly is as exhilarating as ever. Mr. Leonard 
Woolf’s editing quietly supplies a real national service. As the bewilderingly 
vast and various problems of reconstruction crowd upon us the need for know- 
ledge and thought about them has an urgency impossible to exaggerate. There 
is not a politician or administrator who would not be made more alert to his 
responsibilities and possibilities—almost frightening to-day in their dimensions— 
by devoting an hour or two every three months to this review, which has come 
to play a much-needed part among socially conscious citizens. 

L. B. Namier’s further study of the diplomatic prelude to war in its laconic 
descriptiveness gives a much-needed historical account, though leaving the reader 
to draw his own conclusions. This picture of narrow-minded and ill-informed 
pygmies unable to combine in self-defence against a giant menace in, the spring 
of 1939 reveals above all the failure of British (and Allied) intelligence and foreign 
services. It deals mainly with the “tremendous enterprise,” as Mr. Lloyd 
George called it, of the guarantee to Poland, which Mr. Chamberlain undertook 
without obtaining Russian adhesion and without imposing on the Poles the 
strategically necessary condition of accepting Russian aid. Did not Lord Halifax 
believe “that Poland was of more value to the democratic tie-up than Russia 
because his information showed the Russian air force ‘to be verv weak, old 
and short-ranged,’ the army ‘ poor’ and its industrial background ‘ frightful ’”? 
David Glass’s contribution, The Interpretation of Population Statistics, in its 
criticism of the “ wishful thinking ” of what ought to be an objective study, the 
White Paper on the “Current Trend of Population in Great Britain,” suggests 
similar reflection on another branch of the State’s thinking services. We have 
no warrant in population statistics for the optimistic, but now widespread, belief 
that stable rather than declining population is our destiny. 

W. Arnold Forster writes a timely article on U.N.R.R.A.’s Prospects. What 
is to be its relations with the eight Anglo-American Combined Boards which 
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seem likely to retain the key position in relation to the most important com- 
modities? We are warned of the need for a co-ordinating Supreme Economic 
Council. Not only that such a directive authority is a need but that it scarcely 
seems to be officially envisaged is an inference drawn in Observer’s The Fuiure 
of the I.L.O. “When Mr. Eden said he would like to see the LL.O. 
strengthened and developed so that it could become the ‘ main instrument’ of 
‘fullest collaboration between all nations in the economic field’ for social 
purposes, he can scarcely have intended to suggest that all the main responsi- 
bilities in the field of international economic collaboration should be handed 
over to the I.L.O.” Such words give small promise that international co- 
ordinating machinery is being blue-printed or even that the need for this is 
beginning to be seen. 

Do the pygmies continue? Are they destined to carry pre-war ineffectual 
fumblings into the post-war world? That they well may be is a not unfair 
inference to draw from the two opening articles of this issue—on Post-War 
Machinery of Government. The series of such articles is to continue in later 
issues in view of the discussions on this subject now being conducted in White- 
hall. The first, on The Civil Service ‘by L. C. White, attributes some of the 
defects in that service to the undue emphasis on status, and looks for their remedy 
to extended functions for the Civil Service Commission, to fewer and less rigid 
grades, and to improved control of promotion. The second, by Harold Laski, 
Research, Intelligence and Administration, is a claim for major changes. 
Research is inadequate; co-ordinated intelligence scarcely exists. “The relations 
we have so far built between science, intelligence and the state-power set the 
former in a context of which the last is the master.” But the last has in fact failed 
to be aware of the necessary or the possible, and cannot hope to plan or direct 
the future without building up a fully developed and influential department of 
economic, social and scientific intelligence. 

Will this be done? Tom Harrisson’s article Who'll Win (the next Elec- 
tion)? may perhaps help the reader to guess at the answer. From an interest- 
ing factual examination of Mass-Observation polls, by-election results here, 
elections abroad, and other evidence he concludes that those who most obviously 
stand for radical reform will win (even making full allowance for the Churchill 
appeal), provided they do not meanwhile commit political suicide. 


H. R. G. GREAVES. 


American Society for Public Administration 


TuIs issue of the journal of the American Society for Public Administration 
continues to maintain the high standard of earlier issues. Professor Arthur 
Macmahon traces the history of the recent movement by the Senate to widen 
its control over appointments and discusses the consequences that would follow 
such wider control. Robert E. Cushman considers the constitutional and other 
aspects of the congressional purge of three federal employees in 1943. On 
lst February, 1943, Congressman Dies, Chairman of the House Committee to 
investigate Un-American Activities, named 39 federal employees as communists 
as well as “irresponsible, crackpot, radical bureaucrats.” Following this a 
House Sub-Committee report made an adverse report on three employees. 
But as the employing Department refused to dismiss these three people the 
House voted an amendment to the Urgent Deficiency Appropriations Bill, 
providing that no money appropriated in the Act should be used to pay the 
salaries of the three named federal employees. Six times the Senate rejected 
the rider by overwhelming majorities, but the House refused to budge. Finally, 
with the end of the fiscal year approaching with no appropriation bill passed, 
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the Senate reluctantly concurred in a compromise amendment providing that 
no money should be paid for the salaries of the three named federal officials 
after 15th November, 1943, unless in the meantime their names had been 
submitted by the President to the Senate and their appointments duly confirmed 
by that body. Clearly this is a most important case for the American Civil 
Service, and at the time of the article the issue was still under discussion. The 
other important article is a review by Don Price, who has just given up the 
Managing Editorship of Public Administration Review on going into the United 
States Navy, of the relations between the Executive and the Legislature in the 
U.S.A. and this country. Many Americans are urging changes in the Presidential 
system so as to bring it more into line with the British Cabinet system. Don 
Price argues that many such critics of the Presidential system are under the 
impression that the Cabinet system places the Legislature in a much stronger 
position to control the Executive; but this is not now the case. Referring to 
the House of Commons he says, “Its control has become so general, it is 
exercised through so rarifed a medium, that the Commons seem to be follow- 
ing the Lords into the status of one of the ‘theatrical elements’ of the 
British Constitution.” Such an extreme statement could have been made only 
by a person who had never studied the working of Parliament at close hand. 
Even so the article is stimulating in its criticism and in the fresh contrasts it 


draws between the two parliamentary systems. 
D. N. C. 


Incorporated Association of Rating and Valuation Officers 
Interim Report on Reconstruction 


THE Interim Report of A.R.V.O. is concerned with certain alternatives to the 
present rating system and with the reform of the administrative machinery. 
They are of the opinion that any form of assessing rates by reference to income 
is impracticable; that the taxation of site values has much to commend it, but 
as an alternative method of raising local revenue it is undesirable; that the 
rating of annual site values as proposed in the Uthwatt Report appears to be 
practicable and provides the best method yet advocated for securing betterment; 
and that the present system of rating, with or without a practical scheme for 
rating site values, is better than the proposed alternatives, has stood the test 
of time and is relatively simple to understand and administer. Their reasons 
for these judgments are stated very briefly, indeed the whole report contains 
only 36 paragraphs. 

The Association are however strongly aware that the present system has 
certain defects, many of which are capable of improvement. The remainder 
of the report is therefore devoted to an examination of the present rating and 
valuation machinery. They argue that many rating areas are too small to 
constitute efficient units for purposes of valuation and suggest the normal 
minimum population for this purpose should be 50,000. Among the many 
administrative proposals are that the county valuation committee should have 
a wholly independent status; the valuation officer should have security of tenure, 
subject to the power of the Minister of Health to remove him in a proper case; 
that the powers of the Central Valuation Committee should be considerably 
extended; and there are many others. 

The report is confined to England and Wales; perhaps sometime the Asso- 
ciation might consider what England could learn from Scotland in the field 
of rating and valuation: the independent position of the assessor and the rating 


of owners are but two of the matters which are worth consideration. 
D.N. C. 


Metchim & Son, Ltd, Westminster (3225) 








the 


me 
put 
the 


nt; 
for 
est 
ns 
ing 


1aS 
ler 
nd 


ial 
ny 
ve 
re, 
e; 





The New President 





THE Rt. Hon. SIR JOHN ANDERSON, G.C.B., G.C.S.L, G.C.LE., M.P. 














Message from the President 


RT. HON. SIR JOHN ANDERSON, G.C.B., G.C.S.1., G.C.LE., M.P., 
CHANCELLOR OF THE EXCHEQUER 


I have been happy to accept the invitation to become President of the 
Institute. 


The war has caused a great expansion of the sphere of public administration. 
The organisation of the many services concerned with Civil Defence; the produc- 
tion arrangements to satisfy the vast and varied demands of the Armed Forces; 
the control of prices and the rationing of food and a wide range of other com- 
modities—all these war tasks and many others have been successfully undertaken 
by the Government Departments and Local Authorities. Moreover, the problems 
have not been confined to the new war-time functions of Government; the release 
of trained staffs and the general difficulties of war-time conditions have made 
heavy calls on the resourcefulness of the public services. 


A great many of these war-time functions will disappear or be considerably 
reduced in scope as we reach the happier days of peace. But it is already clear 
that there will still be many new administrative tasks to be tackled. The Govern- 
ment have already made declarations covering many aspects of public policy: 
employment, education, rural water supplies, housing, health services, social 
security, town and country planning, and so on. 


I am sure that the Central and Local Government Services will meet these 
new demands with the same marked success that they have achieved during the 
war. This, indeed, has now become their tradition. But the tasks that lie 
ahead will not be easy, and the public services must always be seeking ways to 
improve their efficiency. The study of the methods of business and industrial 
administration and of other countries will be important. The establishment of 
Sections concerned with Organisation and Methods and the recommendations of 
the Committee on the Training of Civil Servants are significant landmarks in 
the development of the Civil Service. 


The Institute of Public Administration by encouraging study and discussion 
has an important contribution to make to the development of the efficiency of the 
public services. Lord Haldane expressed this thought clearly in his inaugural 
address to the Institute in October 1922 when he said:— 


“ The Civil Service is organising itself for new tasks to which it sees 
it will be called. The body over which I have the honour to preside is not 
a trade union organisation brought into existence to further the interests of 
a class. It is a society formed on the basis of rendering fresh service to the 
public, by bringing to bear study which implies expert knowledge, and 
demonstrating not only how the result can be applied ‘but the necessity for 
doing so. The primary purpose is a scientific one.” 
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Training the Civil Servant 


By ARTHUR WOODBURN, M.P. 


FEW Public Committees have the pleasure of seeing early action as a result 

of their reports. When the Select Committee on National Expenditure 
presented its Report on the Working of the Civil Service based on the investiga- 
tions of the Sub-Committee over which I had the honour to preside, it was with 
considerable satisfaction that we saw immediate steps being taken to implement 
some of our recommendations. One of these concerned the training of civil 
servants. The then Chancellor of the Exchequer intimated that he would set 
up a Committee to enquire into the question immediately. 

Our Committee were directed into this recommendation by their investiga- 
tions into the working of the incipient Organisation and Methods Section of 
the Treasury, which in its then very limited sphere had already accomplished 
some very fine work in modernising methods, and eliminating overlapping and 
waste in several branches of Government administration. We therefore recom- 
mended a great extension and systematising of this supervision, and it is satis- 
factory to know that at once steps were taken to develop it and give it the 
appropriate status. I understand that Establishment Officers and others from 
nearly all Departments have already received instruction in this system of audit- 
ing the time and expenditure of departmental energy, and suggesting economies 
by eliminating unnecessary operations, documents, and time lags. 

The Committee presided over by the Rt. Hon. Ralph Assheton, M-P., 
Financial Secretary to the Treasury, has now reported! on the more general 
question, and it can be said that its recommendations represent a great step 
forward. 

The problem as we saw it was to secure the full effectiveness of our public 
servants by training them to merit their name—to be civil and to give service. 

On the first point, there was a danger of this great service becoming a 
race apart. The esprit de corps which they develop gives them a pride in their 
efficiency which sometimes to the outsider becomes arrogant and offensive. 
No one notices the hundreds of well-behaved passengers in a tube train, but 
every one is impressed by the person that stands on his foot. The public 
impression of the Civil Service is not taken from the attitude of the majority 
of courteous officials, but from the curt and ungracious exceptions. It is recog- 
nised of course that this may arise from the instructions of “ higher-ups,” who 
may have had no experience and may have no knowledge of the practical problem 
as it affects the public on the one side of a Government counter and the officer 
who has to deal with the case on the other. 

The Report on Training recommends that civil servants should be taught 
both by precept and practice. There would be lectures within the Department 
on its relationship with the public, there would be rehearsals in the class in 
handling problems, and, finally, there would be working experience, especially 
valuable for the prospective higher administrative officers, in the outstations. 
It is not recommended that recruits should be seconded to “ big business,” and 
with this I agree. Our Committee learned from some of the experts of the 
business world at present in the Civil Service that the two systems are not 





1A summary of the Report is given on page 116, 
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TRAINING THE CIVIL SERVANT 


comparable, and we came to the conclusion that in his own sphere the British 
civil servant has little to learn from the business world. It is recommended, 
however, that certain Departments should second administrators to Local 
Authorities where they would experience the culmination of the work for which 
Government action is often but the prelude. 


On the theoretical side, the idea of a Staff College—in the sense of some 
new kind of University building—is rejected, and with this I am in entire agree- 
ment. The words “ Staff College” expressed an idea in short form, but my 
view, which of course I stated to the Committee, was that it was unnecessary and 
undesirable to take people away from their work for further academic study. 
Their work must be their real College, and what was required was a Director 
of Studies to see that their progress through the Department was also educative 
training. Mr. Assheton’s Committee have also reached this conclusion, and 
they recommend that— 


“The Treasury should exercise general control over training, and 
should appoint a Director of Training and Education.” 


This gives a marvellous flexibility, and if stereotyping is avoided the Service 
can become the last word in efficiency and alertness. 


Each Department will to some extent become its own College, and Estab- 
lishment Officers will have the duty of training the staff, which will give them 
a more intimate knowledge of their possibilities. This we regarded as important, 
for as the Select Committee said :— 


“ subject to tests of character, ability and merit, opportunities of graduating 
to positions of authority should be open to those who qualify from the school 
of experience in the Civil Service equally with those whose qualifications 
are mainly academic.” 


Opportunities may be provided for likely persons to get further general educa- 
tion in co-operation with education authorities, and 


“Departments should encourage their staff to acquire outside vocational 
qualifications by provision in approved cases of time off and payment of 
fees.” 


Other kinds of training are required for the Administrative Grades who 
may be recruited from Universities. Their need is experience of the real world, 
and provision will be made for them to “start on the ground floor” and come 
through the Departments to give them background. Others may be given 
experience in shipping, trade, and foreign affairs if this is required for their 
work. The Committee have not adopted one of my suggestions: that those 
likely to become Secretaries or Assistants should act for a time as liaison officers 
between M.P.s and Ministers, to learn from the correspondence of M.P.s with 
Government departments their intimate relationship with democracy as it voices 
itself in Parliament. 


It was probably not within the Committee’s terms of reference, but it would 
be good also if Local Authorities’ officers were exchangeable with civil servants, 
for mutual understanding and the smooth interworking of the two great public 
services is a vital part of the efficiency of both. 


It is quite clear that circumstances following the war will involve Govern- 
ment supervision and co-ordination of nearly all the affairs of industry and social 
relationships. The recommendations of this Committee, if carried into effect, 
as I am sure they will be, will play a valuable part in ensuring the goodwill and 
good manners which are the necessary lubricants to avoid friction in the working 
of democracy as well as provide the opportunity and efficiency indispensable to 


the satisfaction of those who serve. 
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Training the Civil Servant 


By L. C. WHITE 


WHEN the late Chancellor of the Exchequer announced the setting up of a 

Committee to report to him on the training of Civil Servants, I never 
expected anything revolutionary was likely to result. If, therefore, the Report of 
the Committee! has failed to excite me, it is not because the members of the 
Committee have not done an excellent job of work; it is because training is only 
part of a much wider issue and the terms of reference given to the Committee 
limited them in their consideration to this single issue. 

Those terms of reference instructed the Committee “ to examine the general 
question of the training of Civil Servants,” and it is therefore right to assume that 
any proposals emerging from the Committee’s deliberations would be concerned 
with making Civil Servants more efficient in their professional capacity and would 
not be directed to non-vocational spheres. 

When we are considering how persons can be better qualified to do their 
jobs, we must, if we are to be realistic, give more than a little consideration to 
the jobs they are likely to have to do. It is no use preparing people for vocations 
to which it is improbable they will ever be called. In my view it is extremely 
difficult to divorce the question of training from the wider questions of structure, 
organisation and recruitment, and it is because the Training Committee were 
compelled to effect that divorce that their recommendations have not created any 
great stir in Civil Service circles. 

My criticism of the Report is that it appears to assume a post-war Civil 
Service organised on the pre-war pattern with direct entry to the Executive and 
Administrative Classes. Moreover, the training facilities and related arrange- 
ments for these two classes are clearly related to the circumstances of the direct 
entrants. Nothing appears to be provided by way of training for the promotees 
to these grades in the early years of their higher service. 

The summary of the recommendations dealing with the clerical and allied 
classes makes depressing reading. The Typist should, we are told, be better 
educated in the future than she has been in the past. She should also be given 
periodical courses in Civil Service methods. Those chosen for secretarial posts 
are to be given some training in the exciting pastimes of indexing, filing, tele- 
phoning, using the Registry and Library, and the reception of visitors. I do not 
believe that this catalogue of subjects is likely, of itself, to induce many Typists 
to aspire to become secretaries. The Clerical Assistant is in no better case. 
Where members of this grade are employed on machine operating, departmental 
schools of instruction are recommended. Such instruction is, of course, very 
necessary, but of itself not particularly attractive. Even the Clerical Officer finds 
little to inspire a pride of craft from reading this summary of recommendations. 
Those whose work brings them into direct contact with the: public should, it is 
recommended, receive training on the lines of the Post Office Counter Clerk 
school. The training is to be realistic and practical, and the pupil is to be shown 
how to help the person on the other side of the counter and how to achieve 
an agreeable and cheerful demeanour. As a slight diversion there should be film 
shows strikingly portraying the right and the wrong ways of handling the public. 





1A summary of the Report is given on page 116, 
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TRAINING THE CIviL SERVANT 


A “nursery ” is recommended for Clerical Officers on large-scale repetitive 
work, and here again the screen is to have its place. Certain types of clerical 
operations should, it is suggested, be taught by means of films. Transfers within 
Departments from one branch to another should normally be made at not more 
than five-yearly intervals. 

The special courses for supervisors, which Higher Clerical and Staff Officers 
may be required to take, involve training in using staff and accommodation to the 
best advantage, and the assignment of duties to subordinates in the light of their 
personal characteristics. An interest in welfare and an encouragement of initiative 
and confidence are two other factors to which the trained supervisor will be 
expected to give his attention. 

I have no quarrel with any of these individual recommendations. Indeed, 
to a considerable extent they follow the lines of the recommendations made to 
the Committee by the National Staff Side. What members of the lower grades 
of the Service will look for and will look for in vain in this Report are any 
recommendations likely to increase the volume of progress from the subordinate 
to the superior grades. I rather hoped that the Committee might come to the 
conclusion that it was necessary, in order adequately to deal with the training 


_ problem, to have something fairly definite and helpful to say on this point. A 


Clerical Assistant reading these recommendations could be forgiven for concluding 
that all that the training schemes are concerned with is in making her an efficient 
Clerical Assistant, able to do more satisfactorily a routine job or capable of 
manipulating a calculating machine with greater dexterity. There are no 
proposals for giving her opportunities of training in executive or even in 
administrative duties. This, I think, is most unfortunate. 

I have frequently heard members of the Official Side refer to what is termed 
the “administrative mind.” What precisely this term means I have never been 
able clearly to appreciate, for there is just as much mental variety among the 
successful members of the administrative class as there is among any other section 
of the community. But if there is such a thing as the “ administrative mind,” 
or, alternatively, if it is possible to achieve a state of mental grace which enables 
individuals adequately to discharge the duties of the administrative class, surely 
some provision should be made to discover potential talent in the lower ranks of 
the Service and to develop it by well-conceived training schemes. 

The exponents of the Administrative Staff College idea—an idea which is, I 
am glad to say, rejected by the Committee—claimed for their proposal that it would 
serve the purpose I have in mind. I do not believe it would have done any such 
thing. From among the thousands of staffs in the lower grades it would have 
been quite impossible to select a handful cf potential administrators on the basis 
of the experience gained of them in the early years of their service, without 
running a very grave risk of excluding from the selection a large amount of 
better material, and including among the selected some whose later development 
would not justify them having been picked. But, because an Administrative - 
Staff College has little to commend it and a great deal to damn it is no reason 
why nothing should be done in the direction of developing the potential abilities 
of large numbers of young men and women who, through economic and other 
circumstances, have made their entry into the lower grades of the Service, but 
whose natural capabilities would, if properly attended to, qualify them to under- 
take greater responsibilities and higher quality work. 

The Committee may have been influenced by the argument, adduced at the 
beginning of this article, that it is rather pointless to train people for vocations 
to which they are unlikely to be called. If the post-war Civil Service is to be 
organised and recruited as it was in the inter-war years, then the omission of 
any recommendation designed to discover and develop the talents of the lower 
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grades is undesirable. For them, as for their predecessors, relief from the 
monotony of their official work, and the opportunity for using their talents will 
have to be obtained through the medium of extra-official activities. We shall 
no doubt have the spectacle after the war, as we had before the war, of men 
unable to escape from the basic grade of the clerical class distinguishing them- 
selves by their voluntary work on public bodies, as mayors and leaders of civic 
life. It has always seemed a great pity to me that there is so little scope in the 
Service for the proved talents of men and women of this type, and that their 
real interest in life only begins when they have shaken the dust of their offices 
from their feet. But this is the price we paid in the past for the fact that the 
Civil Service is organised and recruited on a caste basis. It is regrettable that 
nothing in the recommendations of the Chancellor’s Training Committee holds 
out hope that we shall not continue to pay this price in the Civil Service of the 
future. 


The International Secretariat of the Future 


By ARCHIBALD A. EVANS 


(CHATHAM HOUSE! has performed the valuable service of bringing together 

certain former officials of the League of Nations, under the Chairmanship 
of Lord Perth, the first Secretary-General, and including the present Greek and 
Norwegian Ambassadors in London, in order that they might draw the lessons 
from their experience in Geneva. They discuss most ably the problems which 
they had to face, and which any international organisation will have to face in 
future, in securing suitable international staff and funds and in determining the 
conditions under which such staff should work. The authors were clearly 
handicapped by the fact that no general decisions had yet been taken as to the 
shape of future international organisations. They assume, however, that it will 
be based largely on the concept of sovereign States; and that, though regional 
organisations may perform certain functions, the international organisation of 
the future must have a world-wide character. They further are strongly of the 
opinion that, whatever functional bodies may be set up, means must be found 
for co-ordinating their policies, and that effective organisations for security and 
justice must be linked to welfare and technical organisations. 

The work of the League staff has proved one thing at least, “ that it is 
possible to reckon on the existence of a body of good international officials, 
loyal to the League and ready to discharge faithfully the obligations which 
they accepted on entering its service.”? These are, among others, “to discharge 
their functions and to regulate their conduct with the interests of the League 
along in view,” and not to “ seek nor receive instructions from any Government 
or other authority external to the Secretariat of the League of Nations.”? The 
interests of the Governments of States-Members can find suitable expression 
through their representatives on Assembly or Council, and, if necessary, by the 
appointment of permanent representatives accredited to the Organisation. At 


as Tne International Secretariat of the Future: ‘Lessons ‘from | Experience, by a Group 
of former Officials of the League of Nations.” (Royal Institute of International Affairs, 
Post-War Problems Series.) 1944. 64 pp. 2s. 6d. 

2 Report of the Committee of Inquiry (Committee of Thirteen), Minutes of the Fourth 
Committee, Eleventh Assembly, 1930, p. 295. 

3 Staff Regulations of the Secretariat of the League of Nations. 
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THE INTERNATIONAL SECRETARIAT OF THE FUTURE 


the same time, any international organisation will wish to draw its staff from 
among the nationals of as many of the States-Members as possible, and the 
balancing of this consideration with the importance of getting the best men for 
the jobs is obviously one of the major difficulties inherent in the staffing of any 
international body. The authors of the pamphlet consider that “ability can 
not be enlisted, nor loyalty and morale maintained, unless the usual Civil Service 
principles of permanence, promotion for merit and pension on retirement are 
adopted,” though the application of these principles may stop short of the 
highest posts. Admission by competitive examination is desirable, but often 
difficult to apply, though temporary appointments for special work are valuable, 
providing opportunities for interchange between national and international service 
and enabling use to be made of experts as needed. A great deal, of course, 
depends on the personality of the head of the international administration, and 
his immediate assistants, who must win the confidence of the member-States 
and of the policy-making organs they may set up. It is significant that the 
authors of the pamphlet lay emphasis on the character of the work of the head 
by calling him a Director-General instead of a Secretary-General. 

The description given of the financial machinery of the League shows that 
its budget was probably more closely scrutinised than that of any of the States- 
Members; and that the budget discussions were often used as a means of under- 
mining the work of the League itself. There is little doubt that slight increases 
in expenditure would have been conducive to greater efficiency in action. “It 
is not a question of parsimony or extravagance. It is a question of restrictive 
economy which hampers action, or wise economy which prevents waste but 
encourages full activity, vitality and initiative. The members of the League erred 
on the side of the former alternative and to a perceptible, although unmeasurable, 
degree, helped to cripple their servant.” On the question of the allocation of 
expenses, the authors recommend a quota system based on capacity to pay, as 
determined by a small body of experts on the basis of objective criteria. It 
also explodes one of the most frequent misstatements on League finances by 
pointing out that over the period 1919-1938, 93.7 per cent. of the total succes- 
sive income budgets was ultimately collected, 4.4 per cent. cancelled, 1.7 per cent. 
consolidated, and only 0.2 per cent. still outstanding. Mr. Pelt adds an interest- 
ing appendix on the organisation of a secretariat information section. 

There is little or nothing in this useful pamphlet with which any one would 
wish to quarrel, and the recommendations made are most timely. One post-war 
international institution, U.N.R.R.A.,‘ is just starting work, the constitution of 
another, the Organisation for Food and Agriculture, is being drafted by a Com- 
mission set up for that purpose,° and other international bodies are foreshadowed 
in the field of currency, investment,® commodity control, transport, etc. Thes¢ 
functional bodies will presumably have to fit in with whatever general inter- 
national organisation is set up in accordance with the Moscow declaration. The 
International Labour Organisation has received a new lease of life as the result 
of the 26th Session of the International Labour Conference’ held at Philadelphia 
in May of this year, and the League of Nations still has a membership of 45 
States,® and is still actively carrying on the work of some of its technical sections. 
Proposals have also been formulated by the British and the allied Governments 





4For the Agreement setting it up, see Cmd. 6491. For the Resolutions adopted at 
the First Session of the Council, see Cmd. 6497. L 

5 See Resolution II adopted by the United Nations’ Conference on Food and Agricul- 
ture, Cmd. 6451, p. 17. 

6 United Nations Monetary and Financial Conference: Final Act. Cmd. 6546. 

7 For the text of the Declaration and Resolutions adopted, see International Labour 
Office: Official Bulletin, Vol. XXVI, No. 1. 

8 September, 1943. League of Nations: Report of the Work of the League, 1942-43. 
L. of N. Publications. General. 1943. 1.) 
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in London for the continuation, in a modified form, of the Permanent Court of 
International Justice.? But a number of questions of general interest could 
stand fuller treatment, while some are omitted altogether. It may therefore be 
appropriate in this Journal to consider some of the administrative aspects of 
future international organisations in the light of the experience of the former 
League officials as set out in the pamphlet summarised above. No attempt is 
made here to discuss what international institutions are necessary to cover the 
different fields of international relations, nor what their respective powers should 
be. The points which it is proposed to take up relate to the concept of a single 
“ international civil service,” the idea of the “ international secretariat ” servicing 
a number of different agencies, the related questions of the status of the inter- 
national organisations and their officials, the relations which should exist between 
national and international administrations. Some remarks on finance and public 
relations are also added. 


AN INTERNATIONAL SERVICE 


It appears likely that there will be set up a number of functional and regional 
bodies, as well as some “general international organisation ”!° of a political 
character, one of the tasks of which will be presumably the co-ordination 
of the activities of the former. These various bodies may have difficulty in 
recruiting staff of a suitable calibre, and they will all have to face the problems 
of international staffing. Further, these various bodies may not be all equally 
active at the same time. Would it not be desirable, therefore, to establish 
common rules applicable to the staffs of all of them? Thus an international 
civil service might be created!! with common arrangements about obligations of 
international loyalty, recruiting, salaries, pensions, health insurance, etc. This 
would enable staff to be to a large degree interchangeable as between these 
various bodies without any greater (or perhaps even as much) difficulty as 
between various departments of a national government. If the whole inter- 
national civil service were viewed as a whole, it would make it easier to meet 
the natural desire of governments to have at least one or two of their nationals 
on the staffs of organisations of which they are members. Able men could be 
given more scope through the possibility of being transferred to more important 
work in other organisations. Economies would be achieved, as they were in 
the League, through interpreters and special secretarial staff being able to assist 
the smooth running of conferences on a number of different subjects. 

In fact, it is only by this means that the best use could be made of the 
available talent, and the best opportunities could be opened up to those who 
wish to serve a wider community than their own nation alone. 

There will be administrative difficulties to overcome. For one thing, the 
membership of the various bodies may not be identical. Though this should 
not matter, as the Director of an international secretariat must remain free to 
employ nationals of non-members at his discretion, in practice it will limit inter- 
changeability owing to the desirability of having at least one or two nationals 
of as many members as possible on the staff. Similarly, financial problems will 
have to be solved if there is to be a Pensions Fund common to organisations 
with different membership, but these are by no means insuperable. They were 








®Report of the Informal Inter-Allied Committee on the Future of the Permanent 
Court of International Justice. 10th February, 1944. Cmd. 6531. 

” Moscow Declaration, October, 1943, para. 4. 

11 The suggestion of a common Secretariat is supported by the following proposals of 
some 200 American and Canadian international lawyers on the “ International Law of the 
Future”: “A General Secretariat, whose members should be independent of control by 
the States of which they are nationals, should be maintained to serve the needs of the 
General Assembly, the Executive Council, and the various agencies of the Community of 
States.” International Conciliation, No. 399, April, 1944.) 
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THE INTERNATIONAL SECRETARIAT OF THE FUTURE 


solved in the case of the members of the IL.L.O. who were not members of the 
League, and in the case of the participation of non-members of the League in a 
number of its technical activities. 

Further, the high technical qualifications, often of a very specialised nature, 
which may be required in certain of these bodies,. will also limit inter-change- 
ability. At the same time, a high proportion of the staff will not be specialised 
and will require mainly general administrative ability and considerable adapt- 
ability. The experience of the British Civil Service has proved how quickly 
an official of general ability can pick up the technical points arising in a new 
post to which he may have been promoted or transferred. 

If action is to be taken to set up such a common international civil service, 
it is not too soon to start. Consultation will be needed immediately between 
those responsible for the establishment matters in the new organisations which 
are being or are about to be set up. When the general international organisation 
is created, one of its first tasks might suitably be to appoint a Commission to 
go into this matter and to secure the services of a highly qualified official to 
centralise recruitment and other “ establishment ” matters. 


THE INTERNATIONAL SECRETARIAT 


What are the functions which we would wish the international secretariat of 
the future to fulfil? 

If there are to be a number of separate functional agencies, and the present 
trend is clearly in that direction, then it must be hoped that they will co-operate 
sufficiently closely to prevent any unnecessary duplication of effort. In practice, 
this will have to be secured by some general organisation, to which the various 
functional agencies should be subject.!2. The international secretariat could, 
however, perform certain common services for all (or at least most) organisations. 
It can, and I suggest should, be a “ common service ” agency. 

In the first place, an international secretariat can (as the Geneva secretariat 
did) “service’’ the organisation of conferences and meetings. This is not as 
easy a matter as it looks. It needs a staff of trained interpreters, shorthand- 
typists (accustomed to take down at high speed English and French, as these 
languages can be garbled by some delegates), and Conference “ organisers.” 
This makes for speed and efficiency and is essential to the smooth functioning 
of such gatherings. This type of work is characteristically that of a “ secretariat ” 
in the narrow sense. 

But much more important is the function of a documentation centre. 
Decisions have to be based on statements of facts. Even during meetings, facts 
may have to be checked. Policy is dependent to a considerable degree on 
research, and often ought to be more so. An international secretariat can 
centralise much of this material. It can (as Geneva did) receive and analyse 
the legislation of all countries, receive and excerpt the more important periodicals, 
reviews, official reports, etc., over a wide range of subjects. It can ensure that 
statistics are recorded and rendered so far as possible comparable. These are 
not tasks which it is desirable to perform in a number of different places and 
institutions, except where the nature of the subject is highly specialised. Data 
relevant to general economic and social background can be analysed for all the 
various institutions concerned in one place and by one staff. This staff will 
need a large library, receiving the principal publications and periodicals con- 
cerned, and the excerpting and analysis of material will require a fairly large 


12 Article 24 of the Covenant of the League of Nations provided that all international 
bureaux and commissions for the regulation of matters of international interest constituted 
after the Covenant came into force should be placed under the direction of the League. 
Unfortunately, this Article was no more honoured by States-Members than the others. 
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staff. It is, however, difficult to see how any of the separate international bodies 
now contemplated could confine their attention only to a narrowly determined 
field and yet be in a position to carry out their task. Social and economic 
problems are too closely inter-related for this to be possible, and it would clearly 
be uneconomic for each institution to cover the whole of the field which might 
be relevant to their work. There should be one international source of facts, 
whether statistical or other, thus avoiding policies being built up on contested 
facts. The international secretariat’s data might be challenged; but once accepted, 
a single source would avoid the confusion of policies being threshed out on the 
uncertain basis of conflicting statements of facts often drawn up on non-com- 
parable bases. The world needs a common documentation centre. It will be 
the task of the staffs of the various specialised bodies, no doubt, to interpret 
the data and suggest the policies which might be adopted in the light of them. 
It will be the task of the policy-making bodies of these functional organisations, 
consisting usually of representatives of member-States, to take the policy decisions 
which the situation may require. 

One of the problems ahead is to determine how far the development of the 
documentation work of the international secretariat should be pushed in the 
technical fields. It would obviously not be possible for it to cover the whole 
realm of science. Such a centre, visualised by H. G. Wells in his “ World 
Brain,” would, he admits, need a staff of about one million. A secretariat on 
that scale is not likely to prove acceptable in the near future, nor is it likely to 
be necessary for many years to come. In any case, there are obvious dangers 
in having documentation work in scientific matters carried out by a staff which 
is too much out of touch with those who have to grapple with the practical 
problems and for whose benefit documentary analysis is largely undertaken. 

The solution may be for the documentation work to be carried out in some 
of the national centres in touch with experimental work on an agreed basis, the 
international centre confining itself to being a clearing house which can ensure 
that the work which is being done reaches those that need it in other countries, 
and can direct enquiries to the quarters best able to deal with them. The inter- 
national secretariat, functioning as a documentation centre, could also arrange 
for and service meetings of those concerned, and these meetings could discuss 
what gaps in the existing services should be filled and how best this should be 
done. 


RELATIONS BETWEEN NATIONAL AND INTERNATIONAL STAFF 


It is clear that the question of how to recruit the staff of the international 
secretariat requires further consideration. The authors of the Chatham House 
pamphlet have, rightly, stressed the fact that the core of the staff must be 
permanent,!3 and have such conditions of service, pensions, etc., as will render 
them free from pressure from the States of which they are nationals. This is 
most important if international loyalty is to be built up. The international official 
must not fear loss of pension rights or openings at home, and he must 
not be in a position to be tempted by possible decorations, ambassadorships or 
other posts as a possible reward for helping his country’s cause within the inter- 
national body. From this point of view (though no reflections are intended on 
the individuals concerned) it is a matter for regret that persons who have held 
the highest posts in the League of Nations Secretariat should, even while that 
body was in full activity, have accepted high posts in their countries’ diplomatic 
services. There are likely to be plenty of functions in the international field 
which retired Director-Generals could usefully fulfil without their having to 
revert to national duties. 





13 See on this and many other of the topics discussed in this article, C. W. Jenks in 
“Some Problems of an International Civil Service” in Public Administration Review, 
Vol. III, No. 2, Spring, 1943. 
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THE INTERNATIONAL SECRETARIAT OF THE FUTURE 


There are, however, serious objections to the whole of the international staff 
being appointed on a permanent basis. The principal one is that they may tend 
to get out of touch with trends of thought in their own countries and lose any 
contacts they may have had with the national civil services. This situation can 
be remedied in part by relatively frequent missions to their home countries and by 
suitable arrangements for paid leave there, as was done in the case of the League. 
But whatever can be done in this manner, the problem still remains, and it must 
be left largely to the personality of the international official to overcome these 
difficulties. The second objection is that too few national officials ever get to 
learn by first-hand experience about the activities of the international secretariat 
and consequently develop an antagonism to it. This is a problem which is 
rather more difficult to solve. In part it can be met by appointments of national 
officials to permanent delegations attached to the international agency concerned, 
but this is only likely to affect a very limited number of persons. Membership 
of international committees, whether on a representative or expert basis, is of 
value, though the official who has to defend an unpopular case against the line 
taken by the Organisation as reflecting a general view may also develop antagonism 
to, rather than sympathy with, the body of international officials. 


One solution would be to make it possible for national officials to serve for 
short terms in the international secretariat. If this scheme is properly worked 
out, it will provide in each country a number of officials who will have had 
practical experience of the working of an international institution as seen from 
within. The national official might use his term of service in various ways. He 
might be sent there early in his career, on the basis that a spell at the international 
centre might be regarded almost as part of his training. In that case, he would 
co-operate with the general work of the secretariat, though an attempt would 
have to be made to place him in the section in which his future work was most 
likely to lie. In other cases, it might be found expedient for a national official 
who has already acquired experience in his field to work in the international 
centre in order to see how other countries are tackling the problems with which 
he is dealing at home. In yet other cases, national officials might be sent to 
the international centre without being seconded to it at all in order to use the 
technical services and experience available there in the preparation of some special 
scheme. This type of activity would be of special value in the case of countries 
which are building up new services and whose civil services have little opportunity 
of obtaining the experience of other countries. 


If arrangements of this nature are made, care will have to be exercised to 
prevent such appointments being made for political purposes. These appoint- 
ments should, as a rule, be confined to relatively junior posts, and the officials 
concerned should not be placed in positions in which they are called upon to 
influence policy. The former League officials who produced the pamphlet we 
are discussing point out that officials who are “ seconded ” are particularly vulner- 
able to being penalised if they take up an attitude contrary to the policy of their 
own countries on any particular issue. Further, suitable arrangements must be 
made to ensure that a national official who spends a relatively short time, perhaps 
two years, in an international institution should not suffer in opportunities for pro- 
motion, pension rights, etc., in relation to his national service. The extent to 
which such arrangements can be made must obviously be limited, because it 
would be quite impossible to run an international agency efficiently with too high 
a proportion of staff employed only for short periods and constantly fluctuating. 
It will be a difficult problem to determine what proportion of short-term 
“ migrants ” can be handled, even if special arrangements are made to meet their 


needs. 
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There is a separate class of person who may be employed on a short-term 
basis by international agencies, and these are particular experts in their own 
subjects. The international agency may, for instance, commission a doctor (who 
may or may not be otherwise in national service) to carry out and write up a 
particular piece of research. Sometimes this will involve residence for @ time 
at the seat of the international centre. Arrangements of this sort have been made 
in the past and should present no difficulty. 

The above are only pointers to the general problem of establishing suitable 
relations between national and international officials and making it easy for any, 
official to change from the one to the other, and perhaps back again, in the course 
of his career. It is most desirable that national officials in any country should 
acquire some understanding of how their problems are handled in other countries 
and what international implications attach to them. Though this question goes 
beyond the scope of this article, it may not be out of place to point to the desir- 
ability of improving the arrangements by which national officials may serve abroad 
under different agencies. For instance, it should be possible for a British agricul- 
tural economist or administrator to work in the Ministry of Agriculture, on the 
staff of the Food and Agriculture Organisation of the United Nations (whatever 
its correct title may be), in the service of India, the colonies, as “ agricultural 
attaché” to a diplomatic mission, or be seconded for service to a foreign or 
Dominion Government, at various times, without undue administrative complica- 
tions and without loss to his normal promotion, pension rights, etc. The same 
might apply in a number of other fields with fruitful results. Before the war 
each such arrangement had to be specially worked out with some difficulty, and 
the war, though breaking down some barriers, has not led to the working out of 
a regular system of interchange. 


STATUS OF THE INTERNATIONAL OFFICIAL 


If the international official is to be able to carry out his duty fearlessly, he 
must be protected against penalisation and arbitrary action by the authorities 
of any national State. The authors of the pamphlet accept the principle, but 
make no reference to some of the difficult points of principle to which it gives 
rise. At Geneva, the solution was to grant limited diplomatic immunities to 
League officials. As far as their conditions of establishment and residence in 
Switzerland were concerned, these were laid down in a “ modus vivendi” with 
the Swiss Government. For the rest, reliance had to be placed on the inter- 
pretation (often never translated in legal enactments) which Governments chose 
to give to Article 7 of the Covenant of the League, which simply states that 
“ officials of the League when engaged on the business of the League shall enjoy 
diplomatic privileges and immunities.” In general, the theory appears to have 
been that it was reasonable to give to the agents of a collectivity of sovereign 
States acting together for certain common purposes the same protection as would 
be afforded to the agents of any one of these States. In fact, the practice with 
regard to diplomatic passports, visas, etc., varied a good deal from one country 
to another, which is in itself not very satisfactory, and no recognised international 
travel document was issued, so that officials still had to depend on their national 
passports, which on occasions gave rise to considerable difficulties. 

It is submitted that the above approach is a wrong one. The international 
official is in a different position from a diplomatic agent. First, he has no 
sovereign State to afford him protection in case of violation of customary 
privilege. Secondly, as he is not the servant of the State of which he is a 
national, he may require protection as much or more against that State, a 
circumstance which, of course, seldom arises in the case of diplomatic immunities 
which are, ex hypothesi, granted to the agents of another sovereign State. 
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THE INTERNATIONAL SECRETARIAT OF THE FUTURE 


Thirdly, prestige factors and custom need not play the same role, and certain 
customary privileges which might be liable to abuse need not be granted. 


What is wanted is to give the international official such protection, privileges 
and immunities from jurisdiction as are necessary for the proper discharge of his 
duties. For this purpose, for instance, he needs complete freedom to travel on 
official business. But at present, his Government can deny him a passport. He 
therefore requires an internationally recognised travel document. The most 
important feature is, however, liability to national service. As things are, 
Governments can decide that it is essential for an international institution to 
carry on in times of crisis or war, and even entrust special tasks to it, while at 
the same time calling up many of the international officials on whom the work 
of the secretariat depends. It is clear that in principle the international official 
must not be liable for military service. This does not mean, of course, that 
with the consent of his Director-General, he should not perform his usual spell 
of military service or enlist in war-time. But it must be for the Director- 
General, and not for the national Government concerned, to determine whether 
the officials concerned can be released without prejudicing the task which the 
organisation concerned has to perform. Issues of this kind did arise at Geneva 
acutely, and it is a matter for regret that those who have had experience of these 
problems did not raise them in the pamphlet under review at a time when the 
immunities to be granted to international organisations are once again under active 
discussion. 


The more general aspect of the problem is that the international official 
must feel secure in his post in the event of a change in the Government at home. 
This may mean that the international secretariat has to carry on its staff some 
“émigré” or even denationalised officials. But if they have remained loyal to 
the organisation, it is only right that their job should be protected against the 
arbitrariness of political actions in some countries. It is also a safeguard against 
political appointees. 

It may appear astonishing to the English reader that so much emphasis 
should be laid on these points. But the fair-minded and correct indifference 
of the British authorities to the actions of international officials who are British 
subjects has not always been shared by other Governments, where political 
appointments are usual and politics get more heated. It is not only the totali- 
tarian State which creates these problems, but also quite a number of smaller 
States of an outwardly democratic form of Government. Abuses are always 
possible, even to the extent of a “rigged” invitation to a military ceremonial 
parade! 


STATUS OF INTERNATIONAL ORGANISATIONS 


One of the problems which the authors of the pamphlet under review have 
left aside is that of the legal status of international organisations. This problem 
is now bound to arise as a result of Article 1 of the Agreement setting up the 
United Nations Relief and Rehabilitation Administration, which provides that 
“the Administration shall have power to acquire, hold and convey property, to 
enter into contracts and to undertake obligations . . . and in general to perform 
any legal act appropriate to its object and purpose.”!4 

In the past, difficulties have arisen whenever a new organisation had to 
open a bank account. The usual solution was to acquire legal personality by 
registration under, e.g., Swiss law, or as the result of some special arrangement 
with the Government of any territory in which the organisation had to carry 





14 Agreement setting up the United Nations’ Relief and Rehabilitation Administration, 
Art, I (1). 
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out any substantial amount of business. This position is obviously unsatis- 
factory, as it leaves the organisation at the mercy of the legislature of the 
particular State in which it is registered and places it legally in the same position 
as, €.g., a business corporation registered in a foreign country. Any arrange- 
ment of this sort of necessity fails to take into account the special responsibilities 
and position of an international institution. 

What is required is recognition of the legal personality of international 
institutions for all practical purposes in all countries, and immunities from 
jurisdiction required to enable it to carry out its duties, including executive or 
quasi-commercial functions. 

The ideal solution would be the automatic recognition of the legal person- 
ality by all member-States as the result of the acquisition of membership. This 
might be done by the adoption of an international convention by which the 
contracting parties would recognise any international agency registered with the 
secretariat of the general international organisation of the future, registration 
being of course subject to the fulfilment of certain conditions. By this means 
the status of an international public person could be established, deriving its 
status from international law. Each State would, of course, have to take such 
steps as were necessary to ensure that this position was recognised in its municipal 
law. 5 

A second best is to rely on the passage by the States most concerned of the 
necessary legislation to deal with each case as it arises. 

There are, of course, a number of problems connected with the extent of 
the immunities which such a body should enjoy; these arise with special acute- 
ness when we contemplate the possibility of international organisations holding 
stocks of raw materials, operating “buffer stocks,” and therefore engaging in 
large-scale commercial and financial transactions. These are more suitable for 
treatment in legal journals, in which in fact they are occasionally discussed. 
But perhaps enough has been said here to show that it is not a matter just to be 
ignored or brushed aside, or dealt with purely by analogy with customary 
diplomatic privilege. Quite apart from international administrative agencies, 
the international public corporation, set up to carry out in the executive field 
special tasks, perhaps under the policy direction of an international governmental 
body, may have a big part to play in the future. It may be found advisable for 
policy-determining and administrative bodies to set up such corporations as 
subsidiaries. In this manner, the status and privileges attaching to the two types 
of bodies could be the better determined, general administrative costs could be 
the more easily separated from commercial or other operational accounts, and 
staff with appropriate experience could be engaged for the executive agencies. 


FINANCE 


The authors of the pamphlet have assumed that international organisations 
should be financed by direct contributions from member-States. They realise 
that if there are to be a number of functional bodies, it would be awkward to 
have to submit requests for credits for each of them separately to national 
legislatures, and that it would therefore be desirable to have a single budget for 
submission to States-Members. There is little doubt that this would be more 
convenient from the point of view of national administrations, but it has serious 
drawbacks. It may mean that the budgets of useful technical and ancillary 
services get drastically cut down because the general international organisation 
may come under a political cloud; it also means that some over-riding budgetary 





1 See in this connection the arrangements made by the International Labour 
Organisation with the Canadian Government when it moved to Montreal, embodied in 
the Treaties of Peace (Status of the International Labour Organisation) Order, 1941. 

16 See, for instance, W. FRIEDMAN: “International Public Corporations” in VI 
Modern Law Review, pp. 185-207. 
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THE INTERNATIONAL SECRETARIAT OF THE FUTURE 


body lacking special knowledge of the needs of the various organisations may 
be responsible for the over-all budget and attempt to cut down the expenses of 
the bodies it knows and cares least about. These considerations have led to 
International Labour Conference at its Twenty-Sixth Session at Philadelphia to 
consider a separation of the budget of the I.L.O. from that of the League of 
Nations.1!7 

There is, however, another point which the former League officials have not 
discussed: that of the possibility of international organisations having sources of 
revenue of their own which would not necessarily require annual appropriations 
by the Legislatures of Member-States.!8 They would often be in a much stronger 
position if this were the case. Precedents exist in the arrangements for the 
financing of the Universal Postal Union. International public corporations under- 
taking transactions in commodities might also be largely self-financing. It is 
clear that such arrangements greatly strengthen the hands of the international 
body and render it a good deal freer from political influences and pressure from 
interested parties. 

If the organisation is to be financed by national contributions, it is to be 
hoped that the suggestion of the former League officials in the pamphlet that 
each Government’s account at any new international bank or monetary fund 
should be automatically debited by the amount of iis contributions will be 
followed. This would considerably reduce the difficulties and delays of collect- 
ing contributions and could reduce the time-lag at present necessary between the 
preparation of a budget and the payment of the contributions in respect of it. 
Such an arrangement is consistent with the principle that contributions to the 
international organisation should be a first charge on national treasuries, as part 
of their international obligations, and should, as the pamphlet says, “be con- 
sidered as fiscal rather than political transactions.” This proposal would also 
be a suitable means of implementing one of the “ immunities ” which are essential 
to any international body, namely, the freedom to transfer its funds from one 
currency to another for the purpose of its legitimate business without having to 
obtain prior consent of national authorities. 


PUBLIC RELATIONS 


The pamphlet under review discusses the relations of the secretariat with 
the Press and other news propagators. It is clear that any international agency 
needs a well-developed information section, and that as many of its activities as 
possible should be conducted in public. This aspect is covered by the pamphlet, 
but there is one curious omission. No reference is made to the relations of the 
official body with such non-Governmental international agencies as may exist 
for the primary purpose of promoting the principles of the international organi- 
sation itself. It is curious that a pamphlet drawn up by former League officials 
should omit any reference to the International Federation of League of Nations 
Societies or to the International Association for Social Progress and their respec- 
tive national component societies. Apart from such bodies, there have always 
been the special problems of relations with institutions such as trade unions, 
employers’ associations, the Churches, semi-private international organisations, 
charitable bodies, etc. These did a great deal to help the external relations 
work of the League of Nations and associated bodies. 

The division of function between the information and public relations work 
which can reasonably be borne on the budget of an international secretariat and 








17 See International Labour Conference: Twenty-Sixth Session: “Future Policy, 
Programme and Status of the International Labour Organisation,” p. 154, and International 
Labour Office: Official Bulletin, Vol. XXVI, No. 1, p. 91. 

18 On this and other suggestions on the financial arrangements of international institu- 
tions, see C. W. Jenks: “Some Legal Aspects of the Financing of International Institu- 
tions ” in Transac.ions of the Grotius Society, Vol. 28, pp. 87-132. 
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the propaganda work which should rather be left to privately-financed agencies 
is obviously a difficult one, which may in the end be determined more by expe- 
diency and the funds available to each of the various parties concerned rather 
than by any set principles. Both types of organisation are essential, and there 
must be the closest co-operation between the two. The official body must make 
all possible information available in forms ccnvenient to the Press, cinema, radio, 
societies and the public. The private bodies can help to enlist support for the 
organisation as such, and to attempt to mobilise their public opinion in each 
country, in accordance with an internationally agreed plan, on such matters as 
they consider to be of the greatest importance at any particular time. 


* * * * * 


It will be seen from the above that the pamphlet issued by Chatham House 
well deserves the study of all those who are interested in the success of the 
international organisations of the future. No attempt has been made here to 
reproduce the 64 pages of text of the pamphlet; nor is the emphasis laid on the 
omissions in the pamphlet to be regarded as criticism of its content, which is 
excellent. 

The conclusion we must draw is that new problems of public administration 
are arising with the setting up of a number of new international institutions. 
These problems have not as yet been really tackled, and now is the time to do it. 
It is the writer’s hope that this sketchy article will draw the attention of the 
readers of this journal to these problems, and that administrators will in future 
turn their mind to them. In that case, perhaps other articles will follow written 
by others more qualified than the present writer to deal with particular aspects. 
The effort is worth it, as future peace and well-being will depend in no small 
degree on the success of international bodies. That in turn will of course depend 
in the first instance on the policies pursued by States-Members, and in particular 
the sincerity with which they pursue the objectives they have already accepted 
in the Atlantic Charter, Mutual-Aid agreements, the Philadelphia Charter and 
other agreements’and declarations. But the establishment of the factual basis 
for the more detd‘led formulation of policy, the co-ordination of the national and 
international action required, and the successful implementation of approved 
policies will depend to a large extent on the character, loyalty and efficiency of 
the international secretariats of the fiiture and on the principles governing their 
administration. 


How Social Security Works in 
New Zealand 


By LESLIE LIPSON 


Professor of Political Science, University of New Zealand 


IN New Zealand social security is an accomplished fact. A survey of New 

Zealand experience is of contemporary pertinence in view of the changes 
under discussion in Britain. It may be expected that some of the same problems 
and obstacles encountered in the Dominion will rear their head in the Mother 
Country. The argument of supporters that to abolish want is socially desirable 
and administratively workable; the criticism that the cost will ruin the nation’s 
finances and sap its enterprise; all this has been rehearsed “down under.” 
Adopted in 1938, the New Zealand scheme has been introduced in stages. To 
manage the various monetary benefits a Social Security department was founded 


74 








S| rH OO 


am =~ TA fA OO ™ be OS O58 let Ur ULoe,hlUu a lUmMKlUlO SD OO tC OO 


ies 
her 
ere 


lio, 
the 
ach 

as 


use 
the 

to 
the 
| is 


ion 
ns. 
) it. 
the 
ure 
ten 
cts. 
aall 
snd 
lar 
ted 
ind 
1SiS 
ind 
yed 

of 
eir 


lew 
ges 
ms 
her 
ble 
n’s 


To 
led 








How SocraL SrecuriTy Works IN NEw ZEALAND 


in April, 1939. Health benefits have come in by degrees, and in 1941 the 
Government took the first major step towards a national medical service. Enough 
has been learned to justify a review of how the system came into being and 
how it functions. Experiments in the microcosm can act as a guide to parallel 
ventures in the macrocosm. Results so far indicate this: social security is both 
desirable and practicable, it has not jeopardised the country’s economy, and the 
fibre of the nation (to judge by its battle record) hardly shows signs of rot. 


POLITICAL STRATEGY 


All administration operates within the context of politics. The pressures 
which succeed in stirring a Parliament to enact a new social service are con- 
tinuously maintained as a support and, if necessary, a prod to the enforcing 
agency. Interests that oppose a novelty in the lobbies and on the floor of the 
House will often persist in “ backstairs ’’ obstruction of its administration. Such 
general truths are applicable to social security. Without this there can be no 
economic democracy; and unless democracy is also implanted into economics, 
it cannot maintain a genuine existence in the political field. Conversely, as New 
Zealand well illustrates, once democracy is fully established in politics, the 
people possess the weapons for its translation to economics. In a Dominion 
where all adults have possessed the vote since 1893, and Parliament is elected 
triennially, the majority have effectively controlled their own affairs for a half 
century. These are the facts that condition the strategy of New Zealand politics. 
Every three years the Government must renew its electoral backing; every three 
years, therefore, it tends to propose a new public enterprise. 

Many of the Dominion’s social services were originated in years that 
coincided with general elections. The non-contributory old age pension, New 
Zealand’s first measure of public assistance, was proposed by Seddon in the 
election year 1896, though not enacted until 1898. Another election year, 1911, 
witnessed the grant of widows’ benefits. Conforming to precedent, the Labour 
Party did not bring in its security bill until the election of 1938 was in the 
offing. Their victory, highly probable in any case, thereby became a landslide. 
For similar reasons the amending Act, which extended the medical benefits to 
cover the general practitioner service, was passed in 1941, when an election was 
again due and would have been held but for a late postponement. As a 
guarantee of the subsequent permanence of social security it is fortunate that 
the Government which fathered it has stayed continuously in power. The 
policy has been assured of sympathetic administration for enough years to take 
root in the country’s economy. Mental habits have been formed which now 
accept the system in essentials and regard it as normal. The social security 
book is fixed in every citizen’s stereotype of his relation to his Government. 
In the recent election of 1943 the programme of the National Party opposition 
(a somewhat conservative blending of farmers and businessmen) endorsed social 
security. They could do no other. For any future Ministry to abolish the 
scheme would be its political hara kiri. Nevertheless this does not mean that 
the scale of benefits could not some day be reduced, or the qualifying require- 
ments stiffened, or the liberality of the Act whittled down by administrative 
“ discretion.” Such political criticism as continues is now mostly diverted to 
details rather than broad principles. One juicy apple of discord, however, 
remains undigested. New Zealand has yet to settle definitively upon the scope of 
its medical benefits, and a reorganisation of the medical profession. 

Labour’s success in establishing a comprehensive system of social security 
was facilitated in two ways. The Dominion has an old tradition of State 
enterprise, and people expect the periodic introduction of new governmental 
services. So widely did pre-Labour Ministries extend the functions of the 
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State that it has long predominated in the country’s economy. Secondly, in 
the sphere of public assistance and insurance, many benefits have long been 
available for the relief of particular needy groups. The trend which culminated 
in Savage’s Social Security Act of 1938 was inaugurated precisely four decades 
earlier by Seddon’s old age pensions. When Labour arrived in power, benefits 
were already established for the aged and the blind, for widows and war 
veterans, as well as for miners suffering from pneumoconiosis or other occupa- 
tional disease. Financed out of general taxation, all these measures, as well as 
the family allowances instituted in 1926, were instances of public assistance. A 
system of compulsory social insurance, properly so-called, was set up in the 
depression to relieve unemployment. In addition, the State itself had long ago 
entered the insurance business in competition with the privately owned British 
and Australian companies. Setting a yardstick to force down the rates charged 
by private firms, the Life Insurance department has functioned ever since 1869, 
the Fire Insurance office since 1903. Among its electoral supporters the Labour 
Government has numbered a clientéle habituated to the concepts of public assist- 
ance and compulsory social insurance. Angered at the “economy” cuts in 
social services during the depression, this pressure bloc in favour of social 
security gained the momentum, enough and to spare, to override both the 
political opposition and the vested interests of private companies. The Act of 
1938, hitherto the outstanding achievement in Labour’s tenure of office, accom- 
plished three major objectives. It unified the pre-existing piecemeal schemes, 
it broadened the coverage through new types of benefits, and in general it 
loosened up many of the qualifying requirements. 


TyPES OF BENEFIT (OTHER THAN MEDICAL) 

Systems of social security may vary in detail according to the types of 
hazard that they cover, the classes of persons who are included, the administra- 
tive organisation through which the policy is carried out, and the financial 
provisions for raising revenue and paying benefits. However schemes may 
differ under these heads, none can be called satisfactory unless it covers each 
of the most serious risks, protects all individuals whose personal resources are 
inadequate, and is efficiently administered and equitably financed. The New 
Zealand Act provides benefits for age, widows, orphans, invalidity, miners, 
unemployment, sickness, emergency, family allowances, universal superannuation 
and medical services. Workmen’s compensation is taken care of by the labour 
code, and has not been consolidated into the social security system as the 
Beveridge plan proposes. Nor does the Dominion give any marriage or funeral 
grant on the lines suggested by Beveridge. Apart from these exceptions, the 
New Zealand measure does incorporate relief for all the major hazards, or assist- 
ance in all the critical moments, that are likely to befall a citizen. If it be judged 
by the criterion of the types of risk covered, the net of guarantees may be said 
to have been flung very wide. The terms of the law are sufficiently broad to 
cover all ordinary classes of need. Moreover, the allowances of emergency 
benefits, which a high civil servant described to the writer as “ the most valuable 
part of the Act,” enables a humane discretion to relieve any other genuine cases 
of hardship. There is little that future legislation could do in expanding the 
scheme to cover further types of hazard. 

More likely, however, are extensions to classes of persons who are not now 
included as beneficiaries. With three exceptions, all of the benefits are subject 
to a means test. The exceptions are the medical payments (to be discussed later), 
the miners’ benefits, and universal superannuation. The last-named is a pension 
paid to all individuals on reaching the age of 65, no matter what their income 
or property and irrespective of whether they continue to work. Introduced in 
1940, this pension commenced at the rate of £10 per annum, and in each 
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successive year is increasing by fifty shillings until in 1971 it will reach the 
maximum of £84 10s. Od. The age benefit is different. That is a continuation 
of the old age pension in force for four and a half decades. Labour made its 
provisions more generous by raising the basic rate from £45 10s. Od. to 
£84 10s. Od., by lowering ihe age qualification for men from 65 to 60 (the same 
as had been earlier in force for women), and by an allowance for all dependent 
children under the age of 16. This explains why the recipients rose from 66,694 
in 1939 to 97,606 in 1941, while the cost (over three and a half millions in 
1939) was doubled. The age benefit is subject to a means test and is reduced 
for any income received in excess of £52 a year. In effect, now that universal 
superannuation has been established, the age benefit acts as an interim measure 
of extra assistance (comparable to the Supplementary Pension in Britain), which 
will presumably be superseded when universal superannuation reaches the 
maximum. Nobody is permitted, of course, to hold both types of benefit 
simultaneously. 

Widows’ benefits and family allowances are two other grants which are 
now provided on a more generous scale. Widows of any age are entitled to 
the benefit if they have or have had dependent children; those who have never 
had children must be over 50 to qualify. The basic rate was raised by five 
shillings a week when the Social Security Act came into force, and in 1943 was 
stepped up.another five shillings for those with children dependent on them. 
Over the six years up to 31st March, 1943, the number of recipients more than 
doubled and the sums paid out were nearly double. The means test, however, 
restricts the number of eligibles. The allowable income, in addition to the 
benefit, for widows with a dependent child is £78 per annum; for those without 
such a child, £52. Family allowances repeat the same pattern in that more has 
been paid out to more people, but still within the confines of a means test. The 
original Family Allowances Act granted two shillings a week for each child 
under 15 after the first two if the family income was under £4 a week including 
the family benefit. The Social Security Act allotted four shillings for each 
child under 16 after the first two and placed the income limit at £5 excluding 
the benefit. In 1941 the allowance was given for each child after the first. 
Last year the amount was increased to 7s. 6d.; it was granted for every child 
including the first; and the income limit was set at 5 guineas. Thus at the end 
of the six financial years 1938-43, over twice the number of families were able 
to benefit, whilst over seven times the amount of money was disbursed. 


TABLE No. I 
BENEFITS AND PENSIONS IN ForCcE 1939-43 











Number in Force at Payments (in £ N.Z.) during 
Class of Benefit March 31st Year ending March 31st 
or Pension 1939 1941 1943 1939 1941 1943 
Age ™ ... 66,694 97,606 99,671 | 3,577,129 7,101,346 7,783,084 
Universal Super- 
annuation _— 36,602 44,448 _— 240,336 603,124 
Widows ... 5,196 10,569 10,589 | 487,216 836,368 866,597 
Orphans Bnet 350 395 — 17,713 20,628 
Family ... .. 5,606 16,626 14,190 84,436 411,811 790,719 
Invalids ... 12,489 11,936 11,938 | 750,748 999,648 1,036,373 
Mifiers ... ane 931 841 87,094 88,656 80,100 
Unemployment 7,256 1,906 373 667,149 299,161 49,639 
Sickness... eo 3,452 3,699 — 279,581 362,088 
Emergency ie. 2,034 1,821 — * 130,096 118,923 
ToTaL .... 98,303 182,012 187,965 |5,653,772 10,404,716 11,711,275 
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To justify these and other increases, one need only refer to the rise in 
the cost of living occasioned by the war, which inevitably hits pensioners and 
others on near-subsistence incomes. To explain the timing of the particular 
changes, let it suffice to comment that a general election was expected in 194] 
and was eventually held in 1943. If the grand totals for 1939 and 1943 be com- 
pared, both the expenditure and the number of pensions and other non-medical 
benefits were almost doubled. Quite the largest single item is provision for 
the aged. The recipients of the universal superannuation and age benefits 
made up nearly four-fifths of the beneficiaries, and to them were paid two- 
thirds of the disbursements. In New Zealand, as in Britain, the proportion of 
aged in the population has latterly increased and is still increasing. Provision 
for their security must, therefore, remain for several decades a big financial 
responsibility of the gainfully occupied. 


MEDICAL BENEFITS 


The introduction of all the benefits just described has been a fairly simple 
problem since the legislation and its enforcement lay entirely within the power 
of the Cabinet and the State departments. The medical benefits tell a different 
story. Here the Government was not entirely master of the field. For the 
success of their health plan, they required the co-operation of an occupational 
group outside their immediate control. The doctors’ opposition Has been the 
least happy aspect of the social security system. Whatever errors the Ministry 
may have committed in tact or tactics, they have been more sinned against 
than sinning. 

The conflict between the medical profession and the Labour Government 
was born of that interplay of social and economic forces which inevitably assumes 
a political character. The Government came to power with the votes of the 
working- and lower-middle classes. Their social outlook predisposed them to 
favour public enterprise as against private competition. In the solidarity of 
trade unionism lay the core of their strength. When, however, they sought to 
inaugurate a national medical scheme, they ran counter to a social group differing 
from them in all respects but one. The medical profession in New Zealand 
has long enjoyed ampler financial returns and higher social prestige than any 
other vocation. Organised individualistically on a competitive basis, it has 
eschewed clinics and group medicine. But what it does share in common with 
the Labour movement is an intense solidarity. With its powerful trade union, 
the New Zealand branch of the British Medical Association, it secures an internal 
cohesiveness that is the envy of others; and through its grip over the New 
Zealand University’s one medical school, it has kept the supply of doctors 
limited to the quantity it thought sufficient.’ Politically and socially most of 
the medical profession were opposed to the Government anyway, and in the 
Social Security scheme the majority chose to see a fatal blow. to their status and 
salaries. The general aim of the Government is to organise 2 national medical 
service for the whole population. As a corollary they seek to allot the doctors 
a defined salary scale and to eliminate the profit motive from their calling. 
Reforms integral to the scheme would include the establishment of clinics and 
community health centres as well as an emphasis on preventive rather than 
curative medicine. So far the Government has advanced only halfway to its 
goal because the leaders of the medical profession have fought successfully to 
retain competitive individualism as the basis of their service. 

The essence of the changes introduced hitherto amounts to this, that while 
private medical practice continues much as before, various services and a portion 





1In 1937 there were about 800 general practitioners, i.e., one for every 2,000 of the 
population. 
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How Sociat Security Works iN New ZEALAND 


of the doctors’ fees are defrayed out of the social security fund. The Govern- 
ment, which has been negotiating with the B.M.A. ever since 1936, inaugurated 
in 1939 a system of maternity benefits as the first instalment of its medical 
service under the new Act. As originally announced, the scheme required 
the profession to treat maternity cases under a form of contract with the 
Minister of Health. But the doctors would not sign the contracts. So, amend- 
ing its Act, the Government settled upon the present system by which doctors 
performing maternity work are paid from the social security fund on a fixed 
scale of fees. Only six have refused to enter this arrangement. As a matter 
of course every mother now receives out of the fund her ordinary medical 
attention before and during confinement as well as treatment in a maternity 
hospital or the service of an obstetric nurse if confined at home. The public 
hospitals receive a grant-in-aid from the Exchequer and do not collect fees 
from the patient. Licensed private hospitals that have contracted with the 
Minister, as all but two have done, are subsidised from the fund to the extent 
of nine shillings a day for each case they handle; but most of them in addition 
charge an agreed fee. Much the same applies to hospital care for other than 
maternity cases. In-patients at public hospitals find all their expenses paid; 
those in the private institutions receive through social security a portion only 
(averaging about half the total fee).2 Out-patients at the public hospitals are 
granted most kinds of treatment free. Nor does that complete the list. Three 
more particular services have been brought in at intervals as extra instalments 
of the health plan. Most medical prescriptions (some specified exceptions being 
listed) are filled out free by any licensed pharmasist, of whom all but five are 
co-operating. So, too, with massage treatment, if prescribed by a doctor, 
and X-ray diagnosis, for both of which the social security fund is charged. 

None of these piecemeal benefits, not even the maternity scheme, has 
evoked a shade of the controversy that surrounded the general practitioner 
service. In this instance, the leaders of the profession have fought tooth and 
claw because its occupational status and economic advantages were to be 
permanently modified. The original Act envisaged a system of contracts between 
the Minister and the general practitioners. This the B.M.A. rejected, insisting 
on the maintenance of a direct relation between doctor and patient rather than 
doctor and Minister. In 1940, therefore, new legislation was passed in which 
the Government proposed a capitation scheme. Each doctor was invited to 
inscribe patients on his panel and, at the rate of 15s. a head per annum plus 
mileage allowance, to treat them in any way needed. It was estimated that 
every general practitioner would thereby earn an average gross income of about 
£1,500. This plan contained the great merit that it would be in the doctor’s 
interest to promote his patient’s health and minimise the number of separate 
visits. It was, however, offered as a permissive, not a compulsory, scheme. 
In general, it has failed because only very few of the doctors were willing to 
make it work. By the overwhelming majority of Hippocrates’ descendants 
capitation has been boycotted. 

In the course of the bargaining the B.M.A. have put up their own counter- 
proposal. They would divide the population into four segments according to 
income. . The poorest quartile would receive a free and complete medical 
service. ‘The next poorest, comprising a large section of the working class, 
were offered complete treatment on a contributory basis. A third group, in a 
salary ranging from, roughly, £225 to £500, would contribute to a fund for 
hospital, specialist, and consultant services, but would pay separately for ordinary 
medical attendance. Those with income of over £500 were to fend for them- 
selves. Rejecting any such scheme, the Minister of Health castigated the 


2 In New Zealand the public hospitals far outnumber the private. There were in 1943 
over 11,100 beds in the former and less than 1,800 in the latter. 
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differentiation into “those who received everything for nothing; those who 
received everything for something; those who received something for something; 
and those who received nothing for something.? Forced to offer yet another 
alternative, the Government in 1941 drafted new legislation centering around 
a plan of “fee for service.’ For each separate visit or attendance the general 
practitioner was to be paid a set fee by the State and no further amount was 
legally to be accepted or to be recoverable from the patient. Against this 
principle a resounding campaign was worked up by the parliamentary opposition, 
by the Press which is almost entirely anti-Labour, by medically sponsored meet- 
ings of public protest, and even by sermons from the pulpit.4 

The doctors’ spokesmen had three main objections, two overt and one 
covert. Publicly they argued that the Bill was tantamount to a conversion of 
the profession into salaried and regimented servants of the State, that this would 
result in a lower standard of service, and that any such change in war-time was 
unfair to the doctors serving overseas. To these points cogent replies were 
advanced. The nation’s health was a matter of supreme public interest; the 
doctors should therefore be treated as public servants. If the educational profes- 
sion was remunerated by fixed salaries, why could medical men not accept the 
same principle? 

Medical standards need not be lowered, provided that the supply of practi- 
tioners was increased; nor did the doctors in the employ of the Health depart- 
ment or the hospitals or the army give poorer service because they were salaried. 
Doctors serving overseas were being highly paid and, for the first year of their 
return, were actually guaranteed the same income as they had earned immediately 
prior to enlistment. The war admittedly created the difficulty of a shortage of 
doctors for civilians, but that was a strong reason for the nation to mobilise the 
services of those that were left. The third objection—keenly felt, but less adver- 
tised by the doctors themselves—was that their incomes would be reduced, since, 
in place of the existing half-guinea a visit, they were to be paid 5s. plus extra 
for visits to a patient’s home and night or week-end calls. Much of this 
opposition was silenced when the Government, during the debate on the second 
reading of the Bill, announced major compromises. They agreed to allow the 
doctors to be paid directly by their patients, whilst the latter had to claim 
repayment from the social security fund. Moreover, the legal rate of 5s. a visit 
was raised to 7s. 6d., and it was left to the doctors to charge over this rate 
if the patient was willing to pay. In this form the Bill became law. It has 
remained the same in essentials for the last two and a half years. 


ADMINISTRATIVE ORGANISATION 


The administration of any major social service inevitably calls for the 
co-ordination of several Departments. Touching the welfare of the citizen at 
so many points, the social security system is bound to ramify beyond the province 
of any one agency. The complexities of the modern community are a_ reality 
that tends to override the gain in efficiency of a simplified organisational pattern. 
Thus in New Zealand no less than five distinct agencies are directly concerned 
with administering social security. The Department of this name manages 
only the non-medical monetary benefits and war pensions. The medical service 
falls to Health. Labour deals with workmen’s compensation. The money is 
collected by Land and Income Tax. Many of the payments are made across 
the counters of the Post Office. This administrative quintet has its political 
counterpart at the ministerial level. Various aspects of policy may fall to be 

3N.Z. Hansard, 1941, No. 12, p. 605. 

4N.Z. Hansard, 1941, No. 14, pp: 857, et seq. 





5 The Bill was being debated several months before the Japanesé onslaught intensified 
the shortage of doctors. 
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determined by one of four® portfolio-holders, which at present means one-third 
of the Cabinet. 


Though founded in 1939, the Social Security department is new in name 
only. It was created by merging two existing agencies, the Pensions department 
and the Employment Promotion branch of the Labour department. The former 
had been managing the old age, widows’, Maori-war, miners’ and invalidity 
pensions as well as family allowances and war pensions; whilst the latter was 
charged with the relief of unemployment. Consolidated together, and augmented 
with new powers and functions, these two agencies contained a kernel of 
administrative experience in the field of social security. The records, finance, 
and trained staffs of the old were all absorbed into the new. Thus there was 
virtually no problem of transition, and the Social Security department was soon 
in full swing. On the assumption that great powers involving wide discretion 
were being conferred, the Act provided that the department would be headed 
by a commission of not more than three members. The Government appointed 
a top-ranking civil servant, formerly head of the Pensions department, to be 
chairman of the commission and named the Director-General of Health as a 
second member. No third person has ever been added. In practice, the chair- 
man of the commission functions entirely by himself as a single commissioner, an 
arrangement which has worked quite satisfactorily. 


When the Social Security department was established, the staffs of the two 
pre-existing agencies which coalesced were at first added rather than integrated. 
One side, with its own director, assistant-director, chief clerk, accountant, and 
subordinates, handled unemployment. On the other side was repeated an exactly 
parallel hierarchy of senior officials, controlling a far larger junior staff, who had 
charge of all remaining benefits. Soon, however, the residue of unemployment 
dwindled before the impact of war; and when conscription was brought in after 
the fall of France, the personnel of the unemployment branch hived away to 
form a new National Service department. Since then the organisation and staff 
of Social Security have been properly fused. The department was for a time 
subdivided internally into three main branches, one each for assessments, pay- 
ments, and accounts. Any type of case (e.g., an invalidity benefit or a family 
allowance) was routed to each branch in turn. An alternative mode of organisa- 
tion would have been to subdivide the department into branches and sections, 
specialising on different classes of benefit. That idea was not preferred because 
the number of cases in each class varied so enormously and the administrative 
sections would have been very disparate in size. (Note the proportion of age 
benefits to the total in Table No. I.) Nevertheless it turned out that the method 
adopted had its own serious disadvantage. To locate the file of any particular 
case became most difficult, since it might be in any one of three branches or in 
transit between them. Social security administration, as experience has shown, 
involves the management of an inordinate number of case records. Even in a 
country of only a million and a half souls, this department has nearly a quarter 
of a million files. When so many are simultaneously out “under action,” to 
keep close track of them all so that any can be quickly found has presented acute 
problems. The department has, therefore, been recently reorganised. It now 
contains three principal branches, but of a different character than formerly. 
One handles the expanding volume of war pensions, whose administration is 
most conveniently located in the Social Security department.’ A second branch 





6 The Postmaster-General has little to do with policy, since his agency’s share is con- 
fined to the routine payment of vouchers. , el 

7 The Beveridge Report (para. 387) is undecided where to place war pensions adminis- 
tration. In New Zealand the Commissioner of Social Security is also Secretary for War 
Pensions, and the management of these pensions has been easily assimilated with the rest 
of the department. 
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deals with all the monetary benefits that fall under the Social Security Act. It 
is now subdivided into special sections for each class of benefit. These admittedly 
vary much in size, but files are less peripatetic than before. The third branch 
takes care of the records, using a system of cards, as in certain libraries, to chart 
the movement of each file in its orbit. 

To be efficient, social security administration must be decentralised. Exces- 
sive centralisation will result only in congestion at the head office and delays 
in the grant of claims. In New Zealand the department maintains district 
branches in all the main cities and towns. District managers have the power 
to make immediate decisions in the more urgent class of benefits, mostly un- 
employment and sickness, which are paid out weekly. Other benefits are paid 
monthly, and, except for the universal superannuation, are subject to annual 
review of the means test provisions. However liberally these latter are inter- 
preted, they necessarily impose on the administrative staff a delicate task of 
sympathetic discretion. It is precisely this aspect of the department’s activities 
which suffers most from the lack of trained personnel. Despite all its advance- 
ment in the realm of social legislation, New Zealand has no profession of 
qualified social workers nor any university course designed to educate them. In 
their place the Social Security department uses certain of its staff as “ inquiry 
officers.” These have no special knowledge of social work. They are ordinary 
clerical officials, who periodically are assigned the duty of meeting claimants of 
benefits and investigating their circumstances in order to learn how and where 
the economic shoe pinches. But it is wrong to suppose that any civil servant 
can be a sound adjudicator of another citizen’s needs without a scientific training 
in the aims and techniques of interview, inquiry, and case-analysis. 

The “ inquiry officers,” however, are only one instance of the staff difficulty 
which has plagued the Social Security department, and all others, during the war. 
The personnel of the department now numbers around 1,100. Of these some 900 
are temporary war appointees (mostly women), whilst about 500 men are away 
on military service. In 1943 the staff of 1,100 handled almost 188,000 benefits 
or pensions, a rough proportion of 170 cases per civil servant. It must be 
remembered, of course, that in New Zealand the means test requirement com- 
plicates the administrative processes and calls for an appreciable number of 
investigators. The Beveridge plan, by doing away with the means test, would 
in this respect be considerably simpler to administer. But the British proposal, 
no less than the New Zealand scheme, will inevitably involve a huge system 
of records; and, even with the extensive aid of mechanical devices, a very large 
subordinate clerical staff is wanted for the vast quantity of routine work. 

The administration of the health plan, as could be expected from its politics, 
is a mixed bag. Most of the medical services—e.g., the maternity, hospital, 
pharmaceutical, and other benefits—offer no difficulty. The general practitioner 
service forms the great exception. The present scheme is regarded as unsatis- 
factory all round, by the Government, doctors, and general public. Few would 
consider it to be more than a temporary stop-gap which will have to be changed. 
The law entitles anyone who visits a general practitioner to claim from the social 
security fund 7s. 6d. for each visit. It allows the doctor to charge more than 
this amount, but not to recover any surplus charge in the courts. The B.M.A. 
have decided for themselves that the fee shall be half a guinea, and this is what 
every doctor actually charges. Virtually everybody pays the half guinea, because, 
if they did not, the doctor could refuse to treat them further and, with the 
acute shortage of doctors, it might then be very hard or impossible to secure 
the services of another. The Act provides for two alternative methods of pay- 
ment by which either the doctor or the patient may claim to be reimbursed from 
the fund. In practice, however, the doctors require direct payment from the 
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patient leaving him to secure a refund from the State. The procedure for 
payment is therefore a cumbrous one. A patient attends the doctor, who later 
sends in his bill in the ordinary way (at the half-guinea rate). After the patient 
has paid, he receives from his doctor a certification of the visit and payment which 
he then transmits to the Health department. The latter issues the patient with 
a cee at the rate of 7s. 6d., and that he must subsequently cash at the post 
office. 

Doctors complain of this procedure that it imposes on them an excessive 
amount of bookwork. The complaint is justified, but the procedure and its 
complications are largely due to their own choosing. Patients dislike it, because 
sO many steps must be undergone before the transaction is cleared. The Health 
department is not satisfied, since for administrative and financial purposes it is 
extremely hard to define what constitutes a “visit” and how many “ visits ” 
are involved in a series of successive attendances for one case of treatment. The 
doctor who wishes to prolong the number of “visits” has a wide field for 
abuse—and his bad debts are eliminated to the extent of 7s. 6d. in the half- 
guinea! In other respects, since the medical benefits are not subject to means 
test, administration is easy. The Health department has had to expand its staff 
by some 150 persons, who are mostly occupied with the routine checking of 
claims and vouchers. Table No. II depicts, in terms of finance, the growth of 
the medical side of the social security system. 








TABLE No. II 

Type of Benefit Payments (in £, N.Z.) during : 
1939-40 1940-41 1941-42 1942-43 
General Practitioner ail ne _ _ 205,673 1,016,032 
Hospital ... ten .- 606,886 1,086,688 1,190,954 1,539,282 
Mental Hospital . ae .. 166,000 171,000 181,451 181,869 
Maternity .. 7 aa .. 283,813 518,997 549,850 505,219 
Pharmaceutical aye sa ie — —— 279,698 563,247 
Supplementary ... se “Se — _— 27,962 97,399 
TOTAL ... a ... 1,056,699 1,776,685 2,435,588 3,903,048 





The rising trend of these expenses is likely to continue, especially after the war. 
The existing benefits, though they cover a great deal, do not yet make up a 
complete health scheme. Later on, the services of specialists, as well as of 
dentists and opticians, are bound to be incorporated into the plan. 

It is a moot point whether the administrative separation of medical from 
other benefits under different jurisdictions is desirable. New Zealand is very 
much addicted to Lilliputian administration by a multiplicity of small depart- 
ments. At present the Cabinet contains thirteen Ministers between whom are 
distributed the portfolios of over forty-five agencies. A good case could be 
argued for amalgamating the three departments of Social Security, Health, and 
Mental Hospitals, into the broad ambit of a single department of Public Welfare. 
Or, if that be too ambitious, at least these three portfolios could all be assigned 
to the same Minister instead of to two as at present. Any co-ordination of 
policy between the medical and other branches of the social security system 
is effected, under existing arrangements, at the Cabinet level by consultation 
between the Ministers concerned. Yet, when the writer has raised the question 
of co-ordination in talks with Ministers and civil service heads, he has usually 
met the rejoinder that few occasions for it arise in practice. The opinion prevail- 
ing among most, though not all, of those administering the system appears to 
commend the fairly rigid division of functions and jurisdictions. It is argued that 
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even when allowance is made for certain overlapping cases (e.g., recipients of 
invalidity or sickness benefits who also claim medical benefits), these are too 
few in number and too slight in principle to warrant a closer consolidation. 

A similar possibility of overlap occurs between certain activities of the 
Social Security and Labour departments. When a worker is injured in the 
course of his employment, he is entitled to receive compensation from his 
employer. The compensation for a temporary incapacity may take the form 
either of a lump sum or of weekly payments amounting to two-thirds of the 
ordinary wages. Legislation passed in 1943 now compels all employers to 
insure their firms against their legal liability for accidents to workers. The 
machinery of administration is handled by the Labour department, and, should 
a disputed claim develop into a court case, it is sent to a Compensation Court 
specially constituted in 1939. Before his compensation is settled, however, an 
injured worker may need immediate financial aid. At this point the Social 
Security department steps in, granting either a sickness or an emergency benefit, 
subject to means test, to tide him over. If compensation is later forthcoming 
from the employer, the Social Security department recovers the amount of the 
benefit. The suggestion that workmen’s compensation be merged with the rest 
of the social security system has not been bruited here. Nor would it be likely 
to find support among the workers, since through the Compensation Act they 
receive in general a higher remuneration than under social security benefits at 
current rates. 


FINANCE 


Such is the method of financing social security that the Land and Income 
Tax department was rightly chosen as the administering agency. Everyone in 
New Zealand aged over 16 is required to register for social security. Youths 
under 20 and women pay 5s. a year as registration, while men over 20 pay £1. 
On all types of earnings, both of individuals and companies, a tax of 5 per cent. 
(1s. in the pound) is imposed. Its proceeds, which are earmarked for a social 
security fund within the public account, make up the bulk of the revenue. In 
addition the fund is supplemented annually by grants from the Exchequer, a 
source that contributes almost one-quarter of the total revenue. Table No. III 
indicates the history of the social security fund in the first four years of its 
existence. 


TABLE No. III 
REVENUE (IN £ N.Z.) oF SOCIAL SECURITY FUND, 1939-43 


Source 1939-40 1940-41 1941-42 1942-43 


Registration Fees... Bi 635,440 604,179 605,222 540,921 
Charge on Salaries and Wages 5,540,643 6,174,092 6,488,691 7,419,208 
Charge on Company Income 658,373 1,107,338 1,282,500 1,403,074 





Charge on other Income ... 2,661,904 2,828,147 2,661,123 2,801,765 
Exchequer Grants ... ... 1,809;367* 3,200,000 3,600,000 3,800,000 
Miscellaneous Receipts... 61,391 54,067 50,146 48,673 

TOTAL » «A.. ... 11,367,118 13,967,823 14,687,682 16,013,641 





* Includes transfer of £809,367 from consolidated fund surplus. 


As these figures reveal, if the tax be judged by its efficacy in raising the 
required monies, it has been a success. Although military call-ups have reduced 
the number of tax contributors (note the drop in the registration fees), the 
earnings of the remaining civilians have risen as a result of higher war-time 
wages. The revenue from personal income is almost two million pounds higher 
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than three years ago. The tax, moreover, possesses the merit of administrative 
simplicity by being combined with the long-working system of the Land and 
Income Tax department. Employers, when they pay out salaries or wages, 
deduct the amount of the tax at source, which enormously simplifies the mode 
of collection. All other earnings must be declared to the department annually, 
and the 5 per cent. charge paid in, at the same time as income tax returns are 
submitted. So conveniently has this system worked that, when the Government 
in 1941 sought a new National Security tax for war expenses, they merely made 
it identical in form and administration with social security, though at the higher 
rate of 1s. 6d. in the pound. On the other hand, it cannot be ignored that this 
class of tax readily lends itself to evasion. To levy the full amount due from 
fixed salaries and wages is easy. To enforce the same contribution from all other 
earnings (e.g., rents, temporary jobs, intermittent fees) as well as from small 
shopkeepers, farmers, and such like, is impossible. A department head expressed 
to the writer his estimate that, if all types of earnings were in fact disclosed, 
the proceeds of the tax would probably be raised by at least 20 per cent. 


In relation to the sums involved the expense of administration has been 
cheap. It cost- the Land and Income Tax department in the financial year 
1942-43 £150,000 to collect some twelve millions, i.e., 1.25 per cent. of the 
revenue obtained. The Health department managed medical benefits of 
£3,900,000 for £63,000 (roughly 1.6 per cent.). The remaining monetary 
benefits, amounting to £11,700,000, cost the Social Security department about 
£306,000 (2.6 per cent.) for administration. These figures may be compared 
with the Beveridge Plan’s estimates of administrative expenses in Great Britain. 
The Report (Table XII, p. 104) allows for an expenditure on benefits (other 
than health services) of £527,000,000 in 1945 and £688,000,000 in 1965. The 
cost for both dates is assessed at £21,000,000 (i.e., 4 per cent. of the disburse- 
ment in 1945, and 3 per cent. in 1965). These costs are not strictly comparable 
with those in New Zealand, for the 4 per cent. includes collecting the insurance 
stamp contributions, but not, of course, the tax or local rate contributions. Again 
Sir William is including the expenses of workmen’s compensation which always 
tends to be more costly to administer. Moreover, after the war, the New Zealand 
departmental salary bills will be increased by the substitution of returned soldiers 
for women temporaries and by an expansion of investigating staffs. However, 
there is clearly not very much difference between the percentages. 


The aim of social security finance is to spread equitably over the whole 
community an insurance for everybody against the main hazards of life. Those 
who need the benefits most are the relatively poor who happen to be the majority. 
Any method of finance, therefore, must have the effect of redistributing income. 
To determine what proportion of the revenues required should be contributed 
by the class who are the principal recipients of the benefits is an issue of social 
justice. The system of finance in New Zealand differs markedly in form from 
that of the Beveridge Plan, and, indeed, from that at present in force in Great 
Britain. In the Dominion the amount of the tax contributed by each individual 
bears a fixed ratio to what he earns. In Britain the contribution is an insurance 
premium related, not to income, but to the different security needs of each of 
the six functional classes in the population. The revenue figures of the 
Dominion’s social security fund in 1940-41 disclose that the 5 per cent. tax on 
the two items of salaries and wages ‘and other income produced about £9 million. 
Thus, the total earnings, on which the tax was levied, amounted to some £180 
million. For the same financial year, the total personal earnings, as declared 
for income tax, came to nearly £128,000,000, or 71 per cent. of the earnings 
subject to social security tax. Hence 71 per cent. of the £9 million raised by 
social security (about £6,400,000) was contributed by those who were also 
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income-tax payers, in fact by the more well-to-do. But that is not all. The 
fund received in that year a grant of £3,200,000 from the Exchequer. This 
money was drawn from the consolidated fund which is made up, not only of 
income-tax receipts, but also of customs, excise, and a host of indirect taxes. 
How much of these latter is contributed by income-tax payers cannot be precisely 
gauged. It is probable, however (to take the estimate of a senior Treasury 
official) that income-tax payers provide, including their income tax, at least two- 
thirds of the money in the consolidated fund, or, in this case, two-thirds of 
£3,200,000. The social security charge of £1,100,000 on company income 
must also have come from the pockets of the wealthier, as did perhaps a fourth 
of the registration fees. Adding these sums together one may calculate that of 
the fourteen millions in the social security fund some £9,800,000 (or 70 per 
cent.) derived from the more well-to-do. Since the means test excludes this 
section from all benefits, except the medical and the universal superannuation, 
the New Zealand scheme definitely succeeds in its object of redistributing wealth 
and mitigating poverty. 

Any form of finance for social security, no matter with what actuarial care 
it is originally computed, must allow flexibility for future adjustments. Two 
potent factors, only partially subject to prediction and control, are likely to 
modify or even upset the initial calculations. One is the economic variable of 
changes in the price level. Unless a fairly rigid system of post-war stabilisation 
is maintained, the benefit rates must be periodically altered so as to keep above 
the margin of subsistence. New Zealand has already had to increase certain 
benefits in an era of rising prices. To the economic must be added the political 
element. A social security system mobilises the entire population as contributors 
and beneficiaries. With its means test provision New Zealand has cfeated two 
potentially antagonistic blocs; those who contribute a lot and receive a little and 
those who contribute a little and receive a lot. Possessing more votes, it is the 
latter whose voices count in election years. Social security inevitably conjures 
up the principal recipients of benefits into a compact pressure group. There is 
a snowball tendency to ask for more, and to do so concertedly. Oliver Twist’s 
rebuff was due to his isolation. Similarly for vote-seeking governments the 
temptation is strong to extend existing benefits both in amount and coverage. 

But whatever the eventual outlay on social security, is it not picayune 
compared with the outpourings which a community lavished on war? In the 
financial year 1942-43 New Zealand spent £144,000,000 on war purposes and 
less than £16,000,000 on social security. One year’s expenditure for social 
security was the same as 41 days’ cost of war. Nor has the simultaneous financ- 
ing of the war and social security proved more than the Dominion’s resources 
could bear. Even if peace-time adds the burdens of unemployment and war 
pensions, they, too, can be shouldered. To all those everywhere who hope for 
a “new order” and believe it to be practicable, social security is the symbol 
of their expectations. They must not be disappointed. As England’s greatest 
poet put the case in Coriolanus: “We are accounted poor citizens, the 
patricians good. What authority surfeits on, would relieve us. If they would 
yield us but the superfluity, while it were wholesome, we might guess they 
relieved us humanely.” 

EDITORIAL FOOTNOTE 


With three exceptions all the New Zealand benefits, including even the Family 
Allowances scheme, are subject to a means test. Yet there is now a large body of 
British public opinion which holds the view that a means test is distasteful in so far as 
it applies to basic benefits. We have, therefore, asked Professor Lipson to discuss in 
another article the New Zealand form of means test, its administration, and the public 
attitude towards it. 








8I am indebted to a friend in the N. Z. Treasury for checking these calculations. 
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The Proposed Joint Health Authorities 


By GERALD RamacE, M.A. (Admin.), M.D., D.P.H. 


THE recently issued White Paper is naturally concerned with broad issues 

and not with detail—presumably this will follow when the consulta- 
tions with the various bodies concerned are finished—and will be embodied in 
either the Act making the scheme law or in the Orders and Regulations under 
that Act. This lack of detail is unfortunate, in one sense, for agreement or 
disagreement with the basic ideas by the medical profession and the voluntary 
hospitals and the enlightened public depends largely on the nature of the 
administration of the scheme. In another sense, however, it shows that. the 
Government are not yet committed to points of administrative detail, and that 
a survey of the possible form of administration may help the general discussions 
which are now taking place. 


JoInT BoARDS 

The advantages of the Joint Boards may be summarised as being those of 
unification and a degree of centralisation. 

(1) All hospitals within the area of the Joint Board would be available 
to all dwellers nearby—whereas at present a resident in an urban area may not 
be able to enter a local authority hospital only a mile away (and vice versa). In 
other words, the anomalies continued or created by the 1929 Local Government 
Act would be substantially removed. 

(2) Larger areas would allow the running of some hospitals as specialised 
units, though this would tend to reduce the first advantage. 

(3) The area could be completely and uniformly covered by medical 
services. 

(4) The standard of provision in many areas would be raised—though the 
standard in good areas might suffer, or at least originality and enterprise might 
be curtailed. 

(5) New hospitals and extensions of existing buildings could be made 
regardless of any effect on county and county borough boundaries. 

(6) Possibly a better use of medical skill would be secured. 

(7) Ambulance services could be merged. 


(8) Central purchase of supplies would probably effect economies—though 
this might introduce too much uniformity and monotony of diet, etc. 

As with all human schemes, there are also disadvantages, some of which 
are obvious and others which are revealed only when the details of adminis- 
tration are considered. It is proposed therefore to consider the latter before 
offering any criticisms and suggestions. 


THE CONSTITUTION OF THE JOINT BOARDS 

All that is stated on this subject in the White Paper is that the new Joint 
Boards will be composed of the elected members of the counties and county 
boroughs within its area, and that it will have a local health services council 
(which will be referred to by its initialsk—L.H.S.C.) to advise it. 
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We are given no guidance about the size of population or area which 
would be aimed at—-though we can make a guess from the statement that the 
London County Council will be large enough, whereas the “ average” county 
will not. The ideal fgure in the Government’s view may well lie between 
500,000 and one million, and the area extend a short distance (say some twelve 
miles in the case of towns alone) to fifty miles in some rural areas. These 
factors have important influences on both the constitution of the Joint Boards 
and its method of working. 

Large areas reduce the number of meetings which all members. can attend. 
At the present time, quarterly meetings are common for county committees and 
councils, and one cannot expect more frequent meetings than these where a 
large area is concerned. 

The Board will be composed of the members of the county and county 
borough councils. One can assume that the members will sit in proportion 
to the population of each authority. This will go some way to meet the objection 
that some rural and urban districts are larger than certain county boroughs and 
counties and yet will not have direct representation. To make the Joint Board 
representative of each subdivision in its area would result in a very large body, 
too big to function satisfactorily. Some 40-60 members would probably be 
sufficiently representative and yet not too large to reduce interest among its 
members. 

In the past provision has often been made for the co-option of members 
on various local committees with the object of obtaining the services of persons 
with special knowledge or interest in the business of that body. There is little 
to recommend this procedure in a non-voluntary body at any time, and none at 
all in the case of the various Joint Boards. Technical advice will be available 
in abundance, and all matters—technical, financial and legal, etc.—will be 
supervised and be the subject of agreement by the Ministries. It is always 
desirable that the public shall have as direct control as possible over the services 
provided on its behalf. This control is already “one removed,” and co-option 
would reduce it further. By the same reasoning representation of the voluntary 
hospitals and the medical profession should not be allowed on the Joint Board— 
their views will have considerable and proper influence through the L.H.S.C. 

The Joint Board as such could not carry out all the work for which it will 
be responsible and will therefore require 2 complete committee system unless a 
Civil Service system were operated. Assuming that close democratic control 
is desired, there is really no alternative to the committee system, which has been 
developed by experience. The work of the Joint Board might be organised on 
the following lines :— 


1. Full Board (with Chairman and Vice-Chairman). 
2. “ Central ” Committees : — 


(a2) With general duties:—Planning; maintenance; contracts, and 
Finance Committees. 

(b) With particular duties—Hospitals; tuberculosis; mental treatment 
(to include both lunacy and mental deficiency); rehabilitation and con- 
valescent; laboratory committees. 


3. “ District ” Committees—one house committee for each hospital or home. 


In some cases it may be necessary to guard against the danger of control 
of the Joint Board’s affairs being assumed by a small group of men—complete 
prevention is however impossible. One cause of this happening may lie in the 
size of the Joint Board’s area. It will be necessary for the Board to have 
administrative offices and rooms for meetings and, if the full Board cannot meet 
more frequently than quarterly, those members living nearby may tend to 
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dominate the Board’s affairs. As most of the work will lie in the hands of the 
Chairman and Vice-Chairman a partial remedy for this danger lies in the strict 
limitation of the period for which each of these offices may be held. This is 
frequently done at present, but in many country districts the same chairman 
have held office for very many years by continual re-election. 

In some areas the Joint Health Authority will comprise one large authority 
and one or more smaller ones, and no doubt the larger authority will have a 
majority vote. In such a case will the majority authority use its position to 
further the interests of its own area and authority. If a review and reorganisa- 
tion of local government areas are later carried out, the local authority in whose 
area is situated the larger part of the health services or which in fact is the 
main health authority for the surrounding area will have a strong claim to take 
over the smaller authorities. This possibility may lead to the members of the 
Board from each authority seeking to site new buildings and services in their 
own area. The safeguard must be the Ministry of Health, who must approve 
all schemes and additions. 


THE ADMINISTRATION OF THE JOINT BOARDS 


Considerable office and committee-room space will be needed, and any 
permanent building for this purpose should, as all public buildings, present a 
suitable exterior. There seems no possibility of erecting any new buildings for 
a long time, and the use of those belonging to the major local authorities in the 
Board’s area will have to be considered. 

On general grounds there is no doubt that the staff must be whole-time— 
the disadvantages of part-time work and workers are too well known to stress 
here. 

There is no indication in the White Paper either of the nature or the 
number of the staff which will be required. Clearly if the Joint Board is to 
spend money someone will be required to count it; clerical arrangements to 
call committees and to record their proceedings will be needed; when a building 
programme becomes possible an architect’s services will be necessary. 

The whole purpose of the Joint Board is to provide and arrange for medical 
treatment, yet on reading the White Paper one questions the need for a medical 
officer because the Minister has proposed that a Local Health Services Council 
shall advise the Joint Board on technical matters. However, in his reply to 
questions by the British Medical Association, he has stated that a medical staff 
will be necessary. 


LocaL HEALTH ApvisoRY COUNCILS 


The proposal to attach advisory bodies to a local authority is an innovation 
of great importance; no such bodies exist at present. The implications are 
therefore worth considering at some length. 

The advisory council is to advise on technical questions—are these to be 
limited to purely medical questions? If the Joint Board requires advice on these 
points should it not also have technical councils to advise on financial or architec- 
tural questions? ‘To the writer the answer is clearly yes, for if the medical 
officer is considered incapable of providing all the advice and knowledge necessary 
in medical matters, the same argument applies to the other principal officers. 
If it is held that the nature of his duties are so extensive that one man cannot 
deal with them, then the number of assistant medical officers could be made 
sufficient to cover the whole field. 

The Advisory Councils will be composed of part-time members and, for 
various reasons, their meetings cannot be very frequent. ‘he principal officer 
must make decisions in the intervals—what is to be the relationship between 
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him and the advisory body? Unless there is to be divided responsibility or an 
encroachment on the democratic basis of local government, it is essential to 
define clearly the position of these bodies. 


At the moment the Medical Officer of Health or the Medical Officer to a 
Joint Board is both the chief executive officer and the sole advisor of the body 
on medical matters. If some question is raised on which he has not the latest 
information he rapidly obtains this. Indeed it is part of his duty to read widely 
on his subject. The experienced medical officer never fails to consult those 
who will have to run a scheme, and by this means and by the appointment of 
sufficient medical assistants, sound advice is available to the local authorities, 
Though they may have lacked enterprise sometimes it cannot be said generally 
that medical officers are bad advisors on their own subjects. 

If local committees are to be set up by the Joint Board, they will deal 
with matters of detail, leaving matters of principle to be dealt with by the central 
committees, to which the L.H.S.C. will be attached. Are all these matters of 
principle to be referred to the L.H.S.C. for their opinion? 


In the White Paper it is proposed that there shall be a Central Medical 
Board (in addition to the Central Advisory Council) whose functions shall be 
strictly executive. Doubtless a similar scheme could be initiated locally by 
referring all matters to the L.H.S.C., and the chief official would then be obliged 
to carry out a scheme provided for him. This would soon become impracticable, 
because planning and execution are closely linked and because the relations 
between members of the Joint Board will be frequent and intimate, while the 
means of contact between the L.H.S.C. and the Joint Board and the administra- 
tive organisation would be intermittent. It is probable, therefore, that both the 
chief official and the L.H.S.C. will be concerned with planning, and in this 
position are the makings of endless trouble. 

The general duties of the Local Health Services Council (or Councils) are 
clear—to advise on technical matters referred to them by the Joint Board and 
to make suggestions themselves. Also they may report direct to the Ministry. 
The immediate problem is to decide what matters shall be referred to them. 
In the White Paper it is stated that the Joint Boards will be required to consult 
them on the area plan for local health services before submission to the Ministry 
and on subsequent material alterations to that plan. 

One method would be to instruct the chief officer to report on all matters 
and to insist that he submits his report first to the L.H.S.C. for comment. 
But this would give the L.H.S.C. too much power, and it might be very incon- 
venient to wait for a meeting; it would mean that in practice the chief official 
would become the servant of the L.H.S.C. as well as the Joint Board. On the 
other hand if nothing other than the area plan and “ material” alterations are 
submitted, an active L.H.S.C. may be expected to use its power to initiate 
advice—and may report the Joint Board direct to the Ministry! 

The writer does not see any clear solution to the proposed situation. 
Probably the relationship will resolve itself into an interplay of personalities, 
or it may be that the idea is fundamentally at variance with a local government 
system based on the elected representative acting through paid officers under 
his direct control. The L.H.S.C. members could, of course, regard themselves 
as voluntary skilled assistants to the chief official; people to whom he can turn 
if he wishes, to discuss a scheme. And on occasions his committee will request 
him to consult the L.H.S.C. on a particular point. 


To engender good relationships the chief official might become a non- 
voting member of the L.H.S.C. and even on occasions its chairman. There are 
precedents for such a course in central government, which appear to be 
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successful. The L.H.S.C. would have the benefit of hearing what was happen- 
ing on the Joint Board, and the chief official would hear the discussion and 
views of his medical colleagues. Indeed, a considerable advantage of the 
proposed L.H.S.C. will be the avoidance of technical argument in committees. 
Hitherto the only effective way for a technical expert who was not an official to 
make his weight felt was to become an elected member of the Council—which 
often resulted in technical discussions in committees with the chief officer, and 
caused confusion in the minds of the other committee members. 


THE RELATIONSHIP BETWEEN THE JOINT BOARDS AND THE LOCAL AUTHORITIES 


It is intended that the Joint Boards shall plan all medical requirements 
within their areas. Their recommendations will in fact be mandatory: the only 
appeal being to the Ministry. 

Child welfare clinics, maternity clinics, school inspection, dental and ophthal- 
mic clinics will normally remain the responsibility of the major local authorities. 
The smaller local authorities will cease to have any personal health duties. 

At this point one must briefly consider the reasons for local authorities 
providing any personal health services. It was appreciated at a very early stage 
in public health work that to prevent the spread of infectious diseases in the 
community it was necessary to provide for the isolation of the patient—which 
meant providing treatment. In other words, prevention of disease is bound up 
with treatment, and hence the local authorities provided hospitals and clinics. 
Further, certain forms of treatment, such as that of orthopedic defects, are too 
expensive for most people to undertake, and the local authorities began to provide 
these as part of their public service. In a comparatively short time their 
personal medical services grew enormously, and after the transfer of the 
guardians’ hospitals, they provided the larger part of the hospital accommodation 
in the country. 

Because the areas served by the Guardians’ hospitals and institutions were 
different from those of local authorities to which they -were transferred, many 
anomalies and difficulties arose—which are too well known to repeat here. It 
would appear that the White Paper is intended to remedy these defects, but, 
not content with that, all the tuberculosis, orthopedic, mental clinics, etc., will 
be administered by the new Joint Board, together with the isolation hospitals. 

It would be impracticable for the Joint Boards, as at present conceived, to 
take over all the preventive side of Public Health departments, hence a division 
must be made between treatment and prevention. It is indeed difficult to suggest 
where this should occur; whether it is a sound policy is doubtful. 

In the instance of the tuberculosis service, the work of the dispensaries is 
closely linked with the homes of the patients, and the only possibility, if a break 
in the scheme is unavoidable, is for the Joint Boards to take over the sanatoria 
and for the dispensaries to be left with the major public health authorities. This 
arrangement already exists in some areas (e.g., Cheshire C.C.) and apparently 
has proved satisfactory. 

Any division of the present continuous arrangements for the treatment and 
prevention of infectious diseases would be unfortunate—the close working of the 
medical officer of health, general practitioners, and the isolation hospitals has 
proved very efficient; depending of course on the size and equipment of the 
isolation hospital. Prevention of the spread of infection must remain the medical 
officer of health’s duty, as so many factors in the field are his concern only, e.g., 
food contamination, home disinfection, immunisation, etc. The Joint Board 
could take over the hospital provision, but the medical officer of health must be 
allowed entry and the assistance of the resident medical staff i in field work when 
the occasion requires. 

91 H 








PuBLic ADMINISTRATION 


The Joint Boards will take over publicly owned maternity homes and 
women’s hospitals, but presumably the private homes will not be affected, and, 
together with the domicilary midwifery service, will continue unaltered. The 
result will be to divide the doctors and nurses into two categories—those working 
in the hospitals and those in the patients’ homes. On this point the comments 
of the Royal College of Obstetricians and Gynecologists are instructive. “ Inte- 
gration of institutional, domicilary, ante-natal and consultant services has had a 
notable effect on the maternal mortality of those boroughs that have planned on 
these lines, e.g., Croydon, Luton (Report on ‘A National Maternity Service,’ 
May, 1944).” Some means must be devised to breach this gap; contact with 
hospital life is very valuable to those working, often under great difficulties, in 
the field. Also it is necessary for the training of nurses, because district work 
may be their future occupation: the maternity hospital must be able to offer 
this experience to its pupil midwives. At present this is done by arranging for 
the midwives of the hospitals to serve a residential area around the hospital. 
There is an increasing body of opinion which suggests that more, and indeed 
all, normal cases should be delivered by midwives; and doctors who have special- 
ised in this work be available on call for the difficult cases. Such a scheme 
would require integration of the hospital and domestic sides of the work. 

If a division must be made, it would appear better to regard all normal 
maternity work (excepting first and late confinements) as a domestic matter 
and leave it in the hands of the present authorities. The Joint Board would 


then concern itself mainly with the provision for abnormal cases. Women | 


usually appreciate a “homely” atmosphere at the time of confinement, and 
this would be easier to provide by such a division. The only exception would 
be those places where large maternity hospitals, equipped and staffed to deal 
with both normal and abnormal cases, have been built. The existing machinery 
for calling medical aid and sending patients into hospital could continue, except 
that the necessary changes in payment to the doctor called in would have to be 
made. 

The future provision for treatment of venereal diseases is left undecided in 
the White Paper, but it should be borne in mind that social work in connection 
with this disease is becoming more important. Helping a young patient and 
the tracing of contacts are matters which the local authorities are more suited 
to carry out than the Joint Boards. In a small percentage of pregnant women 
syphilis is diagnosed at the ante-natal clinics, and in Jarge towns (e.g., Glasgow) 
it has been the practice to treat these cases at the ante-natai clinics until they 
are cured, which will be long after their confinement. This scheme has proved 
extremely successful and should remain undisturbed. 

The most valuable part of child welfare work is done in the parents’ home, 
and the work is almost entirely preventative. As such it should not come 
within the executive purview of the Joint Board. 

It is intended that the Joint Boards shall at a future date take over the 
treatment of school children. At present there is.a considerable number of 
school clinics where treatment is given—mostly for minor skin troubles, but 
the premises are almost always used by the school dentist and ophthalmic 
surgeon. Where the illness or rather the abnormality is so slight, it is even 
more difficult to separate prevention and treatment. Doctors carrying out the 
inspections of school children should be responsible for the treatment of at 
least some of the conditions which they discover, otherwise their interest in 
their work will rapidly vanish and no recruits will be forthcoming. If the 
school medical service remains under the local authorities, then the school 
medical officers must be employed by two separate bodies (Joint Board for 
treatment, local authority for inspection) which, to say the least, is not desirable. 
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THE PROPOSED JOINT HEALTH AUTHORITIES 


The linking of the mental health services with the other services under 
the Joint Board does not present any special problem, except that of home 
supervision; the majority of mental defectives are cared for in their own homes. 
The position of treatment of the blind and deaf is similar. In all these cases 
it would seem advisable for the home visitors to be employed directly by the 
Joint Board. 


THE CHRONIC SICK AND PuBLIC ASSISTANCE SCHEMES 


The need for a domiciliary medical service for the destitute will disappear 
because the service is being extended to all classes in another way. The only 
duties which can be left to the Public Assistance Departments will be the 
provision of accommodation for casuals, some of whom will still exist. Homes 
for old people will be built by the housing authorities and, as there will be no 
destitution in future, the old persons will pay rent for suitable houses. 


PoSSIBLE DISADVANTAGES 


This survey of the possible operation of the Joint Boards’ machinery 
indicates the following likely disadvantages—the possible advantages have 
already been enumerated. 


(1) That a new body is created which will be entirely responsible (by 
planning) for the treatment of disease. Very wide powers are allowed to it, and 
no details about its constitution have been given by the Government. To 
entrust such important work to a new body is at least risky. 


(2) The Joint Boards’ powers are partly executive and partly advisory, and 
are a difficult mixture. 


(3) It is most undesirable, and in many instances impossible, to separate 
the provision of treatment from its prevention. The latter must to a large 
degree remain with local authorities, and to divide the two will be a retrograde 
step. 

(4) Additional authorities are being created which will add confusion to 
‘the present system of government. A reduction in these (both local and central) 
is badly needed, and at present the average citizen cannot follow the complexities 
of his government—which contributes to his lack of interest—and the ardour 
of the staffs of all departments becomes worn out dealing with so many 
authorities. 


(5) The general disadvantages of increased centralisation will of course 
operate. We may expect uniformity of service which doubtlessly will increase 
the efficiency in some backward areas, but may well hamper progress in others, 
and certainly reduce the interest in the service by the staff and, possibly, the 
members of the Joint Board themselves. Multiplicity of forms, inspectorates, 
slow decisions, financial control, etc., will probably creep in. All the disadvan- 
tages of Joint Boards will remain, and, indeed, be aggravated by the large areas 
contemplated. 


JoInT ADVISORY OR PLANNING AUTHORITIES FOR THE HEALTH SERVICES 


It would be possible to retain the advantages of wide-scale planning and 
to eliminate to a large degree the disadvantages just indicated by making the new 
body entirely advisory instead of investing it with wide executive powers. 

Joint Authorities with advisory and planning functions would amount to a 
form of compulsory consultation and co-operation, where desirable, between 
neighbouring authorities—such as has been possible for ‘a very long time, but 
the fear of loss of territory and status has prevented its use to any great extent. 
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Therefore it must be laid down that the provision of medical services by one 
authority for another under this scheme must not be regarded as supporting a 
claim for a boundary extension. 

A national minimum standard of health provision should be stated by 
the Ministry of Health; that is the minimum number of hospital beds (of all 
kinds) which will be required per head of the population, with allowances for 
geographical differences. By general acceptance so many beds per 100,000 for 
particular services are usually provided, but these may need revision, minimum 
sizes of hospitals may be prescribed, and the provision of clinics must be covered. 

The difficulty question of the area of the Authority would become relatively 
unimportant, and with exceptions could conveniently comprise geographical 
counties. 

If these points are conceded, then the procedure becomes clearer. Each 
existing Joint Board, county council and county borough would require its 
medical officer to produce a plan for its own area (i) for the better use of 
available services, and (ii) for a full medical service. They will be greatly 
helped in this by the reports of the hospital investigations of the Nuffield Trust. 
The reports of the medical officers of health would form the basis of discussion 
for the Joint Authority. 

The Joint Authority would be formed by the members of the councils of 
the counties and county boroughs within the area. Equal numbers from each 
authority would avoid the trouble of out-voting, and the chairman and vice- 
chairman of each health committee with one or two others would prove satis- 
factory. The vexed question of the Advisory Council (L.H.S.C.) is now easier. 
Medical practitioners are the persons who best know the difficulties of obtaining 
a hospital bed and the needs of their patients; the consultants are familiar with 
the shortcomings of the hospitals and clinics which they visit, so their help in 
advising on these questions will be welcomed by all and cause no difficulties 
as would have been the case with an executive Board. Indeed, for these purposes 
each medical officer might welcome such an advisory committee for his own area. 

The responsibility of the Joint Authority would be limited to avoiding 
duplication of services and to see that all services within their area were available 
to all people; they would not supervise the standard of provision made by each 
local authority. This would be the duty of the Ministry of Health. 

An important early phase of the joint authority’s work would be ‘to see 
that each local authority hospital is open to all persons, regardless of local 
boundaries, payment being made on a user basis. The voluntary hospitals have 
always accepted patients from any area, and many user agreements, both for 
out-patient as well as for in-patient treatment, are at present in-force, and would 
continue. Likewise clinics, such as maternity and child welfare clinics, would 
be open to all and payment made from one authority to another. This has been 
done for years in the venereal diseases clinics, and the cost is allocated according 
to the address of the patient. After some experience of these arrangements some 
simplification might become practicable. 

Another, and probably later, phase of the work of the Joint Authority would 
come when it is possible to make the full provision—though by that time a 
revision of local government might have taken place. The plans of each area 
would be considered and the siting of new hospitals, extensions and building of 
new clinics must be agreed by the Joint Authority. The voluntary hospitals would 
be consulted and, on their part, they must make nO changes without the know- 
ledge and agreement of the Joint Authority. The consultants and general practi- 
tioners can be relied upon to voice the viewpoints of these hospitals and to 
ensure this one of the consultants might undertake to represent the voluntary 
hospital on the advisory committee. In case of disagreement, the Ministry of 
Health would have power to decide. “ 
- 94 








a= & wm w® 


ast x OFA 















THE PROPOSED JoINT HEALTH AUTHORITIES 


Whatever the size of the Joint Authority’s area it would have neighbours, 
and it will be necessary to avoid overlapping here—particularly with clinic 
services. The best means of ensuring this would be to ask the medical officers 
of health in each neighbouring area to consult each other before submitting their 
report to their Joint Authorities. This would not be difficult, as the counties 
would be mostly concerned and the boundaries are not numerous. 

Advisory joint authorities of this kind need not be part of a permanent new 
structure for the health services, but it is probably the best course until the whole 
of local and central government can be reviewed. When this is done it will be 
possible to prevent the splitting of preventative and curative medicine, which is 
most serious objection to the present scheme. 


Tribunals for Conscientious Objectors and 
Administrative Law 


By Ropert S. W. POLLARD 


"TRIBUNALS for conscientious objectors to military service were set up during 

the 1914-1918 war under the Military Service Acts, and functioned either 
badly or indifferently. The experience of them in that war was drawn upon 
when similar tribunals were set up in 1939. While they are still at work it may 
be useful to consider how they have worked, what bearing the organisation has 
on the future of administrative law, and in particular on administrative tribunals. 
I start, therefore, by describing the constitution and working of tribunals, and 
follow by considering how their constitution and practice compares with the 
principles laid down for these bodies by Dr. W. A. Robson, in his “ Justice and 
Administrative Law.’”! 


CONSTITUTION 


Tribunals for conscientious objectors (C.O.s) in connection with this war 
were first set up by the Military Act, 1939, which, however, was first suspended 
by Section 12 of the National Service (Armed Forces) Act, 1939, and later 
allowed to expire. Tribunals are now operating under the National Service Acts, 
1939-1942, and are established under Section 5 and Part 1 of the Schedule of 
the 1939 Act as amended by S.R. & O., 1942, No. 93, amending the Defence 
(Armed Forces) Regulations, 1939. There are nineteen local tribunals, each 
consisting of a chairman, who is a county court judge, and six other persons, 
appointed by the Minister of Labour, but only four members of the tribunal, 
besides the chairman, sit to hear cases. The Minister is required by the Act to 
have regard to’ the necessity of selecting impartial persons; at least one man 
and one woman must be appointed after consultation with organisations 
representative of workers—they are generally trade union officials or retired trade 
union officials—and at least two members of each tribunal, other than the chair- 
man, must be women. 

By the National Service (No. 2) Act,.1941, single women were made liable 
to military conscription, and consequently were able to register as conscientious 
objectors. When a woman appears before a local tribunal the tribunal must so 
far as practicable include at least one woman, but the proceedings are not invali- 
dated if this requirement is not complied with. 


1 Macmillan & Co. 1928. 
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From a decision of a local tribunal an appeal lies either by the C.O. or 
the Minister to the Appellate Tribunal, of which there are six divisions. Each 
division consists of a chairman nominated (in England) by the Lord Chancellor 
and of four other persons appointed by the Minister, of whom one man and one 
woman are appointed after consultation with organisations representative of 
workers, and two of whom, other than the chairman, must be women. Three 
members of the tribunal sit to hear appeals, and in the case of women a male 
chairman sits with one or two women. Very occasionally one woman sits when 
appeals of men are being heard. 

A person who registers for, or who is liable for military service can at any 
time before medical examination, and within two days thereafter, make an appli- 
cation to be registered as a C.O. on the ground that he conscientiously objects— 


(a) to being registered in the military service register, or 
(b) to performing military service, or 
(c) to performing combatant duties. 

He applies on a form and generally states what he objects to, why he 
objects, and what are the facts and circumstances which can lead the tribunal to 
accept his genuineness. This form has to be returned to the Ministry of Labour 
within fourteen. days of the registration, and then, unless the C.O. is deferred, 
in due course he receives a notice requiring him to attend before a local tribunal. 


LEGAL POWERS 
A local tribunal can make the following orders: —? 


(1) Order a C.O. to be registered as a conscientious objector without con- 
ditions, or 

(2) Order him to be registered as a conscientious objector on condition 
that he undertakes work specified by the tribunal of a civil character, under 
civilian control, and if directed by the Minister of Labour undergoes training 
provided or approved by the Minister to fit him for such work. Examples of 
conditions are to stay in his present job, to do full-time land work (under the 
control of a County War Agricultural Committee), full-time A.R.P. or N.F.S. 
work or full-time social relief work, or 


(3) Order him to be registered as a C.O. but liable for non-combatant 
duties only in the armed forces, or 


(4) Order his name to be removed from the conscientious objectors’ register; 
in this case he will be liable to be called up for military service like anyone else. 


PROCEDURE BEFORE TRIBUNALS 


By the National Service (Armed Forces) (Miscellaneous) (Amendment) 
Regulations, 1940,? a C.O. is permitted to appear by solicitor or counsel or by 
his trade union representative or by any person who satisfies the tribunal that 
he is a relative or personal friend; the tribunal usually accepts without proof a 
statement of the person’s status. The Minister may appear by solicitor or 
counsel. The applicant is not required to actually attend himself, but since it 
is his conscience which is under examination he generally finds it advisable to 
do so. 

The procedure at the hearing is generally very informal and, although vary- 
ing from tribunal to tribunal, in many cases it puts an applicant at his ease. 
Before the London local tribunal he is required to stand in the well of a council 
chamber while the five tribunal members sit above him, and sometimes two will 








2 Section 6, 1939 Act, as amended by Section 6, 1941 Act. 
7SR. & O. 1940. No. 404. 


96 





= st nares ery 


—— se 6h cL. CU 


or 
ach 
llor 
one 

of 
ree 
ale 
1en 


ny 
pli- 


ion 
ler 


ng 
he 


int 


ar 


it) 
by 
lat 











TRIBUNALS FOR CONSCIENTIOUS OBJECTORS AND ADMINISTRATIVE LAw 


question him at once. This experience can be more frightening than any court 
of law. Before the three London Appellate divisions, however, an appellant sits 
down at a table in front of the tribunal, and the proceedings have something of 
the character of an informal conversation. This question of putting applicants 
at their ease is often forgotten in law courts. It is perhaps especially important 
when such a difficult question as conscience is under consideration, particularly 
when one bears in mind the difficulty that most people have in expressing their 
thoughts and even in stating facts coherently. 

Each member of the tribunal is provided with a copy of the C.O.’s statement. 
In the case of the Appellate Tribunal, to which a C.O. can appeal within twenty- 
one days of the decision of the local tribunal, a copy of the chairman’s notes of 
the previous proceedings and a copy of any letters furnished by the C.O. are 
included. It is found to be an advantage that tribunal members have generally 
read the papers through before the hearing. Some tribunals start by reading 
the C.O.’s statement aloud, but there appears to be no point in this. If the 
C.O. is unrepresented a tribunal will normally start either by enquiring if he 
wishes to add anything to his written statement or by asking questions 
about his statement and endeavouring generally to ascertain why he is a C.O. 
The length of the hearing may vary from five minutes to three-quarters of an 
hour according to the complexity of the case and the tribunal’s mood. A C.O. 
may be questioned fairly ruthlessly in order to test his depth of thought and 
feeling about war, and from time to time, as can be expected, members of 
tribunals ask silly and irrelevant questions. The number of such questions is, 
however, comparatively small, and genuine C.O.s often have only themselves 
to blame if they do not obtain the decision from the tribunal for which they 
conscientiously ask. They often fail because they have neglected to tell the 
tribunal some material fact or not thought out their position properly before- 
hand or are rude to the tribunal or otherwise make some unfavourable impression 
on it. Nevertheless, tribunal members, like most other people, have their “ off 
days,” and it would be unwise to generalise too freely. 

After the C.O. has been examined, he is asked if he has any witnesses; and 
a wise C.O. will have one or two friends or relations with him who can confirm 
his statements, tell the tribunal something about his background, and enable it 
to judge better of his sincerity. Evidence will also be provided by several letters 
from the C.O.’s friends and relations, which help the tribunal according to the 
amount of information they contain. A tribunal has power to require evidence 
to be given on oath,‘ but only a few exercise this power. The presumption 
that people will speak the truth even when not on oath appears to work fairly 
well. The ordinary law of evidence does not automatically apply to proceedings 
before tribunals since,> save when otherwise expressly provided, the procedure 
has to be such as the chairman may determine. Accordingly, in practice tribunals 
allow statements of opinion to be given by witnesses and by letters and hearsay 
evidence may be admitted. I have very rarely heard a leading question by an 
advocate objected to by a tribunal member or the Ministry of Labour repre- 
sentative. It is difficult to see how these tribunals could function properly if 
they were bound by the laws of evidence. 

The method of announcing the order of the tribunal varies. Many tribunals 
consult among themselves immediately after each case and announce the decision 
forthwith. Division 1 of the London Appellate tribunal reserve all their decisions, 
and this is probably the most desirable practice, since it enables the members 
of the tribunal to talk more freely about each case and to consider at more leisure 





4 Clause 20 of the National Service (Armed Forces) (Miscellaneous) Regulations. 
1939. (S.R. & O. 1939. No. 1120.) 
5 Regulation 23 of S.R. & O. 1939. No. 1120. 
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what the C.O. has said before them, and the impression made by him, his 
written statement, letters, witnesses and their evidence. Reserving the decision 
generally means that the case is considered more thoroughly. Some tribunals 
retire to consider their decision in every case, or every few cases, announcing 
the decisions on their return. 

C.O.s are not often represented by professional advocates before tribunals, 
but after experience of some hundreds of cases the advantages of representation 
in the ordinary case are fairly apparent. In the first place, the advantage accruing 
from knowing a tribunal well is the same as that accruing from knowing a bench 
of magistrates. But justice is assisted by representation in another and more 
important way. I find that the majority of C.O.s are quite unable to state their 
views logically or coherently, and the number of times they omit facts which 
have a vital bearing on the question of their sincerity is surprising. Some will 
conceal facts deliberately rather than make public matters that may be very 
much to their credit. I conceive an advocate’s duty in these types of cases to 
be that of seeing that all material facts are placed before the tribunal. He will 
normally start his case with a very short statement of the nature of the applica- 
tion and of the supporting facts, and will then question the C.O., leaving his 
replies to bring out the facts and his opinions himself. Barristers sometimes tend 
to argue before: tribunals as if they were in court, and their unnecessarily long 
speeches may have the effect of irritating a tribunal faced with a long list of 
cases. 

The Act contains no definition of a conscientious objection, but tribunals 
have interpreted it very widely, having even registered as C.O.s those who will 
fight for Eire but not for England. It is however generally recognised that a 
conscientious objection within the Act, is a decision of the whole personality 
that it would be morally wrong for him or her to take part in the war effort in 
some way specified. Tribunals are obviously entitled in such a situation to range 
over a wide field in the questions they can ask. As already stated the ordinary 
laws of evidence do not apply to these hearings, and it is scarcely possible for 
an advocate to object to a question on the ground that it is irrelevant. He cannot 
answer a question on opinion by the tribunal because it is his client’s conscience 
which is being examined and not his own. In my experience, the value of an 
advocate fer this tribunal is not so much to persuade the tribunal that his client 
is genuine, as to see that they have all the material from which they should draw 
that conclusion. 

The Ministry of Labour are entitled to be represented at tribunal hearings 
but, in practice, rarely are. Moreover, the Ministry of Labour may appeal from 
the decision of the local tribunal, and they have been known to do this; but the 
Appellate Tribunal has not always accepted the view of the Ministry and has 
sometimes dismissed the appeal. Tribunals quite often show by their decision 
that they are, and desire to be, independent of the Ministry of Labour. - 

Tribunal hearings are normally held in public, and the Press and anyone 
interested can attend. While the Press attends most local tribunals, it is rarely 
that it attends Appellate Tribunals. Under Subsection 12 of Section 5 of the 
1939 Act, no determination of a local tribunal or the Appellate Tribunal made 
for the purposes of that Act can be called in question in any court of law. It 
has never been decided whether this effectively excludes all applications in the 
High Court, to control tribunals by prerogative orders, but Butterworth’s “ Mili- 
tary Service” says: “It is submitted, however, that nothing in this provision 
abrogates the ordinary rule of law that whenever any body of persons having legal 
authority to determine questions affecting the rights of subjects, and having the 
duty to act judicially, act in excess of this legal authority, or use that authority 





6 Clause 19 of National Service (Armed Forces) (Miscellaneous) Regulations, 1939. 
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TRIBUNALS FOR CONSCIENTIOUS OBJECTORS AND ADMINISTRATIVE LAW 


wrongfully (as e.g., by failing to act in strict accordance with the rules of 
procedure laid down for them) such persons are subject to the controlling juris- 
diction of the King’s Bench Division.”’ 


One of the defects of these tribunals is their failure to give reasoned judg- 
ments, publish precedents and observe uniform standards. The report of local 
tribunal cases furnished to applicants sometimes contains a brief note by the 
tribunal about its reasons for the decision, and there is provision for a minority 
decision to be recorded. These notes, however, are too short to be much help 
to the applicant, and they are not reasoned judgments. The Appellate Tribunal 
does not even provide notes about its decisions, but only sends the appellant an 
announcement of the result of his appeal. Eleven reasoned decisions of the 
Appellate Tribunal have been cyclostyled and confidentially circulated to all 
other tribunals through the Ministry, but they have not been published officially. 
Moreover, the circulated decisions do not always seem to be known to tribunal 
members. So it was possible for the London Divisions of that tribunal to recog- 
nise that a British subject with Italian parents can conscientiously object on 
grounds of nationality to fighting in this war, although prepared to fight in other 
circumstances, and so register him as a C.O. and at the same time for a London 
local tribunal to go on deciding that in such circumstances a person could not 
have a conscientious objection within the meaning of the Act. This discrepancy 
has continued for months despite the fact that there is a circulated appellate: 
decision that nationality can form the basis for an objection, and although the 
Central Board for Conscientious Objectors every month provides through its 
journal notes of all important decisions to tribunal members. There have not 
been many tribunal decisions on the interpretation of the Act, but it would have 
been useful if they could have been published in the same way that Umpire’s 
decisions on appeals from Military Service (Hardship) Committees are published. 
To some extent this would have helped to reduce discrepancies in decisions 
between tribunals. 


TRIBUNALS AND ADMINISTRATIVE LAW 


I now turn to test these tribunals by the principles to which Dr. Robson in 
his “ Justice and Administrative Law” suggests they ought to conform. The 
first six of these principles suggest when the State ought to establish new 
tribunals instead of leaving disputes to be dealt with by the ordinary courts 
of law. 

Principle 1 is as follows: —‘“ Where a new policy of social improvement is to be 
carried out by the central executive or local governing authorities of a kind which 
involves interference with private rights of property or personal freedom, it is 
desirable, in the interests of administrative efficiency and social progress, that judicial 
peetiens occurring in connection therewith should be dealt with by an Administrative 

ribunal.” 

To regard the setting up of C.O. tribunals as a fulfilment of this principle may 
well appear to some to involve an unjustifiable extension of the meaning of 
“social improvement.” Many of those, however, who supported the National 
Service Acts might well be disposed to argue that the legal recognition of con- 
scientious objection, which those Acts included, was clearly a social advance. 

Principle 2 provides: —‘‘ Where it is desired to create new standards rapidly in 
a hitherto unexplored field, jurisdiction should be given to an Administrative Tribunal. 
The degree to which the administrative and the judicial enter into issues differs much 
in different classes of cases; and this fact provides some guidance as to the kind of 
appeal which should be provided. -It varies to some extent according to the degree 
to which definite standards have been formed by instructed -opinion.” 





7i,e., by the prerogative orders of mandamus, certiorari, prohibition, etc. 
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C.O. tribunals decide on the existence of a conscientious objection, and 
what work, if any, the C.O. should do if accepted as genuine. They lay down 
new standards. The enforcement of their decisions is done by the Ministry of 
Labour who can,° in the case of conditionally registered C.O.s, if circumstances 
change, refer the C.O. back to the tribunal for a further order. Although Defence 
(General) Regulation 58A gives the Minister power to direct any person to do 
anything, in practice the Ministry are careful only to direct C.O.s in accordance 
with the tribunal’s decisions. 

According to Principle 3: —“‘ Where new or existing standards are to be applied 
or extended throughout the country, it is desirable to confer power to decide 
controversies arising in connection therewith on an Administrative Tribunal.” 

This part of Principle 3 was observed when tribunals were set up to deal with 
conscientious objectors in Great Britain. 

“A greater consistency of treatment and co-ordination of results is to be 
anticipated from a single central tribunal than from a group of courts whose decisions 
are not co-ordinated in an organised fashion on questions of fact.” 

The number of divisions of the Appellate Tribunal and its failure to give 
reasoned judgments and to publish precedents and failure to observe uniform 
standards, result, as has been said, in some lack of co-ordination. Figures are 
cited below showing the variation in decisions. The table relates to applications 
made under Section 5 of the National Service (No. 2) Act, 1941, up to 
31st December, 1943, by men imprisoned for three months or more for refusing 
to submit to medical examinations. The figures bring out an astonishing 
difference between tribunals; indeed, it is not too much to say that in London 
the chances of such an appellant in prison being registered as a C.O. depend 
largely on the division of the Appellate Tribunal before whom he appears. These 
figures are given instead of the figures for the ordinary appeals, because the 
imprisonment itself provides powerful new evidence of sincerity, since the last 
hearings : — 








Previous Order 
































DECISION OF APPELLATE TRIBUNAL | pines Tat 
| Tribunal 
| 
Conscientious objection 
found and Applicant 
f No conscien- ordered 
or - tious objec- |__ ao 
5: Seg Division tion found | Number - 
tions and no A B Cc centage 
heard order made | Uncon- | Con- Non- 
ditional | ditional | com- 
| | batant | 
401 S. England 1 78 5 311 7-| 323 80.5 
384 * > 2 192 1 176 15 192 50 
303 ss * 3 76 _— 219 8 227 74.9 
342 N. England... 181 4 140 17 161 47 
25 Wales Efe 8 _ 17 _— 17 68 
170 Scotland ... 90 —_ 78 2 80 47 
1,625 625 10 | 941 | 49 |1,000 | 61.5 























8 National Service Act, 1941. Section 5. 
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TRIBUNALS FOR CONSCIENTIOUS OBJECTORS AND ADMINISTRATIVE LAw 


A change in tribunal personnel may produce similar results. For instance, 
on 30th June, 1943, in the House of Commons, Mr. Bevin, in a written reply, 
gave figures showing that, following a change in the chairman of the North 
Wales Local Tribunal, the percentage of C.O.s made liable for full military 
service increased by 45 per cent. of all the cases heard. The figures for the 
North Wales Tribunal were as follows :— 





U . - Ne tie 
: ncon- wa on- Application 
Chairman conditional Conditional Combatant 


| 
Rejected | Total 
No % No % No. % No. % | 





Sir Artemus Jones | 71 6) 788 62|297 23/122 9) 1,278 
(to 6.9.41). 
Judge Samuel 5 1/148 28| 87 17]|281 54 521 
(6.9.41/31.3.43) | 

















Dr. Robson’s fourth principle has no bearing on this subject. 


Principle 5 lays it down that:— Although administrative justice is generally 
cheaper and more rapid than the ordinary judicial process, and while those advantages 
may be of no small importance in certain fields, the need for cheapness and speed are 
not in themselves sufficient to justify the supersession of the courts of law by 
Administrative Tribunals.” 


It should be noted here that, depending upon the number of cases to be 
heard, a C.O. can appear before a tribunal within a few weeks of registration 
and before the Appellate Tribunal within a month or two after the local hearing. 
There are no court fees to pay, but he pays his advocate himself. His travelling 
expenses are paid to him by the Ministry of Labour with a subsistence allowance 
and the travelling expenses of any witness whom the Chairman certifies to have 
been necessary. Certification of one witness is generally automatic. The 
informal procedure of these tribunals helps them to get through their work 
quickly as does the fact that applicants are generally more at ease than they 
would be, for example, in a magistrate’s court with its dock and formality. They 
are not, however, as cheap to the State as magistrates, who do not receive, as do 
tribunal members, salary, subsistence allowance or travelling expenses. Chairmen 
of tribunals who are in other capacities full-time salaried officers of the Crown 
receive no fees. Other chairmen of local tribunals receive 3 guineas for a half- 
day with a maximum of 6 guineas a day and 24 guineas a week, plus subsistence 
allowance of 25s. a night to cover a period of 24 hours or 8s. 4d. a day. Other 
local tribunal members receive 3 guineas for a meeting of 5 hours or more and 9s. 
an hour for less than 5, with a maximum of 12 guineas a week, and subsistence 
allowances are included in these fees. Chairmen of the Appellate Tribunal 
divisions receive 8 guineas a day, and the other members 2 guineas for half a 
day with a maximum of 4 guineas a day and 20 guineas a week. All members of 
the Appellate Tribunal receive the subsistence allowance mentioned above. All 
tribunal members also receive their necessary travelling expenses. Two or three 
years ago many tribunals were sitting five days a week, and the fees paid by the 
Treasury must have been considerable. Moreover, many tribunal members are 
of independent means or persons who are in receipt of retiring pensions. 


Principle 6 says: —“ Administrative law may sometimes deal with controversies 
of a type already dealt with by the ordinary courts of law; but as a general rule it 
should be confined to affairs which are beyond the frontiers of the existing body of 
law. Administrative Tribunals should normally be concerned only with matters in 
which the State has intervened in some way or other, either by way of regulation or 
the provision of a service. Hence, in most controversies to be decided by such 
tribunals at least one of the parties will usually be a public authority.” 


9H.C. Deb. Vol. 390. No. 92. 30th June, 1943. 
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The Ministry of Labour, on behalf of the State, is concerned with C.O.s 
in a matter which has nothing to do with the ordinary body of law. Although 
it may do so, it is rarely that it argues against a C.O., and if it does appear its 
advocate generally confines himself to providing the tribunal with the facts which 
the Ministry consider it ought to have before it. In an appeal, however, brought 
by the Minister, of a ballet dancer who had been registered on condition that he 
continued his occupation, the Ministry’s representative argued that ballet danc- 
ing was like ballroom dancing and of little value to the community at the present 
time. Bernard Shaw on one of his famous post-cards provided for the tribunal 
a terse and expressive opinion of the Ministry’s attitude. 

Dr. Robson’s remaining principles concern the working of administrative 
tribunals. 

The seventh, which provides :—“‘ Where an administrative body is given judicial 
functions it should have power to act as the tribunal of first instance.” 
need not be discussed. 


C.O. Tribunals conform to Principle 8:—‘“ Administrative justice should in all 
cases be carried on by definite tribunals consisting cf public servants specially 
nominated for the purpose by the responsible Minister. In no circumstances should 
judicial functions be left to remain in hotchpotch with the ordinary executive duties 
of a central department.” 


The principle laid down as ninth is found in the law and practice governing 
these tribunals—“ Such tribunals should invariably give an aggrieved party the 
right to an oral hearing if he desires to have one. The hearing should as a general 
tule be open to the public, and if possible take place in special rooms set aside 
for the purpose.” 

The chairman of C.O. tribunals has power to exclude the public and newspaper 
representatives during the whole or part of a case, and a tribunal may exclude all 
persons for the purposes of discussing their decisions.1° 

Principle 10 provides that: —“ Administrative Tribunals should have power to 
call for documents and compel the attendance of witnesses: and where an oral 
hearing is asked for, the evidence should be given in person rather than in writing.” 
C.O. tribunals have been given no power to compel the production of docu- 

ments and the attendance of witnesses. Oral hearings are the invariable practice, 
although a C.O. need not attend in person and adjournments for an applicant’s 
convenience are frequently granted. 

According to Principle 11:—‘“ Administrative Tribunals should in all cases be 
required to give reasoned grounds for their decisions, to enunciate as far as possible 
the Principles which they are following, and to publish reports of their decisions.” 
C.O. tribunals fail to comply with this principle. A C.O. receives from 

local tribunals a copy of the chairman’s notes, which are often very inadequate 
and inaccurate, and sometimes a short statement is appended giving one or two 
reasons for the decision. If there is a dissenting minority their view is also 
given, with a sentence or two about their reasons for it. The Appellate Tribunal 
has only these records before it, and its decision is communicated to an appellant 
without any record of its own proceedings. Eleven precedents have been recorded 
but, as pointed out above, many tribunals seem to be unaware of them. Even 
one division of the Appellate Tribunal has been known to be ignorant of a 
recorded decision of another division. 

Principle 12 says:—“ Great attention should be paid to the quality of the 
personnel of Administrative Tribunals. The organs of administrative justice may 
require to be manned by a new type of adjudicator who will combine a knowledge 
of law with a thorough training in economics and the social sciences. The 
psychological requisites for the formation of good judgment call for separate 
consideration however, and the traditions of the English judiciary provides a valuable 
object lesson in this respect.” 





10 Clause 19, National Service (Armed Forces) (Miscellaneous) Regulations, 1939. 
(S.R.O. 1939. No. 1120.) 
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TRIBUNALS FOR CONSCIENTIOUS OBJECTORS AND ADMINISTRATIVE LAW 


The standard of personnel of C.O. tribunals is fairly high. Some criticism 
can be made of it, but considering the general shortage of qualified people with 
time to do this work, it is quite remarkable how objective the decisions of 
tribunals generally are. The personnel standard is very much higher than that 
of the last war, although as then, the members of tribunals almost invariably 
support the prosecution of the war. Apart from lack of objectivity shown on 
occasion by individual tribunal members, the main criticism I should make is 
that staleness has crept in through sitting for more than four years. It would 
be helpful if members were “ shuffled” from time to time, so that they did not 
always sit with the same persons. Tribunal members, moreover, lack the training 
which Dr. Robson considers to be desirable. Apart from the trade union repre- 
sentative, appointees are often retired colonial judges or civil servants. Although 
the statute does not require it the Appellate Tribunal divisions each have one 
member with legal experience. 

Principle 13 states that: —“ Where interference with existing rights of person or 
property, of a kind likely to arouse powerful antagonism, is contemplated by a 
Government Department, the authority of an Administrative Tribunal set up to 
adjudicate in disputes arising therefrom should be strengthened by an infusion of 
independent or representative members from outside. Representation on the tribunal 
of the interests affected is specially necessary where (a) a voluntary submission to its 
jurisdiction is desirable or (b) the effective enforcement of its specific decision is 
impossible without the co-operation of the parties concerned.” 

When a conscientious objection of this nature is being considered it would 
probably be difficult or impossible to get agreement on tribunals if one or more 
pacifists were appointed as a matter of policy to each tribunal. About two 
pacifist tribunal members do sit. A measure of that co-operation, however, 
which Dr. Robson says is desirable derives from the relations between the 
Ministry of Labour and the Central Board for C.O.s, as representing in a general 
way the interests of the applicants. This has no definable effect upon tribunal 
proceedings, but modifies the Ministry’s whole treatment of objectors. 

Principle 14 is as follows:—‘ The person or persons who inquire into the facts 
should, in every case, also decide the issue. The disintegration of the judicial function 
among several individuals in a single department, or among several committees or 
groups, which sometimes occurs at present, is highly undesirable and unscientific ”; 
and is complied with. 

“Principle 15 is: —‘ The principles which it is desired that an Administrative 
Tribunal should apply, or the policy it should follow, should in all cases be definitely 
formulated and publicly declared in a Letter of Reference from the responsible 
Minister to the members of the tribunal. The control exerted by the Minister over 
the work of the tribunal should, moreover, be exclusively confined to instructions 
contained in public documents of this kind.” 

No public instructions to C.O. Tribunals are given beyond the statutes 
which establish them, and it is believed that no instructions are given by the 
Ministry of Labour, although from time to time unofficially the Ministry may 
drop hints to tribunals about their conduct or their policy, e.g., in the type of 
work they order C.O.s to do and the vacancies available. 

Principle 16 is that:—“In all cases where the subject matter of the dispute is 
important a right of appeal should normally lie to a superior Administrative Appeal 
Tribunal, whose decision should be final.” 

An Appellate Tribunal is provided. 

Principle 17 is that:—“It is desirable that the members of Administrative 
Tribunals should be personally liable for damages in the courts of law wherever 
malice of negligence or corruption or fraud could be proved against them in their 
official capacity.” 

This is a general reform in law which would be useful, but it is not 
urgently necessary for C.O. Tribunals. . 

Principle 18 says that:—“ Administrative Tribunals should in all cases be 
required to exercise a judicial discretion, in the special sense in which that term 
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has come to be understood. Where proof is given that the tribunal has not decided 
a case with an open mind, or has attempted to further unauthorised purposes, or has 
been influenced by sinister motives or extraneous considerations, its decision should 
be open to review by the courts of law, and liable to be quashed (the burden of 
proof in all cases lying on the party alleging a lack of judicial discretion). With 
this exception the system of Administrative Tribunals should remain independent of 
the courts of law and their determination be free from liability to review, save on 
purely technical grounds such as lack of jurisdiction or want of ‘natural justice.’” 

Subsection 12 of Section 5 of the 1939 Act, attempts to prevents this 


control by the Law Courts and should be repealed. 
Principle 19 does not arise in this connection. 


It is remarkable how, on the whole, C.O. Tribunals fulfil the principles 
regarded as desirable by Dr. Robson. Some improvements could be made, but, 
generally speaking, they are much in advance of other administrative tribunals. 
For instance, under the Unemployment Insurance Acts hearings are in secret, and 
there is no right of audience for lawyers as such.!! Similarly, with cases before 
Hardship Committees. Local Appeal Boards under the Essential Work Orders 
only have power to make recommendations. It is curious that C.O.s alone have 
the benefit of good standards of practice. Should they not be applied to all 
administrative tribunals? 

Whether they are disliked or not, it is generally agreed that administrative 
tribunals have come to stay, and it is probable that they will be widely extended 
in future years as State control is likely to increase. The Disabled Persons 
(Employment) Act, 1944, and the Reinstatement in Civil Employment Act, 1944, 
both provide for the increased use of such tribunals or committees. If conscrip- 
tion continues after the war, C.O. tribunals will continue to function for a limited 
number of people, but their main work is now done. As an experiment in 
administrative law and practice they have been very useful. 

The purpose of this article is to urge that this experiment should not be 
forgotten, that the experience of C.O. tribunals has shown that Dr. Robson’s 
principles are sound and can be applied, that other administrative bodies exercis- 
ing judicial or quasi-judicial functions should be remodelled in accordance with 
these principles, and that all future statutes and regulations providing for adminis- 
trative tribunals should have regard thereto. 

The Donoughmore Report!? recognised that administrative tribunals have 
grown in response to a need for them, and it is time that lawyers and politicians 
stopped tilting at “bureaucracy” and accepted the changing social system. 
Co-operation with the Civil Service and others in an attempt to make Adminis- 
trative Law a proper instrument for giving justice to the people with whom it 
deals would be more fruitful. This urgent problem is still too much neglected. 





11 See the Unemployment Insurance (Courts of Referees) Regulations, 1936, made 
under Section 41 (4) of the Unemployment Insurance Act, 1935, and Clause 2 of the 
National Service (Armed Forces) (Miscellaneous) (Amendment) Regulations, 1940, substitut- 
ing a new Clause 18 for Clause 18 of S.R. & O. 1939. No. 1120. 

2. Cmd. 4060 (1932). 
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Child Neglect: A Problem of Social 
Administration 


By Dr. A. E. MartIn,! 
Assistant County Medical Officer, Leicestershire C.C. 


INTRODUCTION 


‘T HE turmoil of war has produced a marked increase in the social conscious- 

ness of the nation, and it is certain that the return of thousands of men 
and women to civilian life and occupations will result in gigantic problems of 
employment, wages and housing; in addition, the post-war reaction will be one 
impatient of delays and compromises. Probably at no time in the history of 
the nation will so much have depended on the stability, adaptability and ingenuity 
of the Government and its administrative services. 

The main outlines of the various plans of social reform are well known. 
They are directed towards the amelioration of the most obvious social wants 
and evils; the abolition of poverty, the creation of employment, the establish- 
ment of medical services available to all, and the improvement of housing and 
of education. An examination of these plans reveals that each is based upon a 
service to be rendered by the Government, and, with the possible exception of 
certain educational reforms, little attention is paid to the need for encouraging 
initiative and enterprise in the individual. Yet it is a melancholy fact that in 
the case of many derelict or problem families, the trouble is not only a failure 
of the State to provide opportunities, but also an inherent defect in the family, 
preventing its members from utilising the various opportunities which do exist. 

Sir William Beveridge has described five evils, want, disease, ignorance, 
squalor and idleness, and has based his report upon detailed knowledge, the 
result of many surveys which have been made into the social structure of towns 
and cities. His report deals largely with the abolition of want and disease; 
the other three evils have until recently received surprisingly little attention 
from advocates of social reform. Abolition of poverty and the provision of 
adequate facilities for the prevention and treatment of disease will throw ignor- 
ance, squalor, idleness and their satellite evils into greater prominence, and may 
cause an increase in their social consequences. It is essential, therefore, that 
these should be more fully investigated. 

The purpose of this article is to select the one problem of child neglect, 
caused almost entirely by inherent family defects, to discuss the effect of war 
and post-war conditions on its incidence, and to decide what administrative 
measures are at present available for its control. 


THE INCIDENCE OF CHILD NEGLECT: THE EFFECT OF WAR AND POST-WAR 
CONDITIONS 


It is unfortunately impossible to give any figures indicative of the incidence 
of child neglect. There is no authority responsible for the collecting of statistics, 
and the very nature of the subject makes it impossible to draw sharp borderlines 
or to marshal the cases into carefully defined classes. It is indeed surprising 
to find how little attention the subject has received. Few authorities care to 
advertise the black spots in their social administration, and the work is sordid 


1 Winner of Haldane Prize Medal, 1943. 
105 

















PusBLic ADMINISTRATION 


in the extreme and profoundly unsatisfying in its results. The recent experi- 
ences of evacuation have been followed by a number of investigations noteworthy 
for the careful and very graphic descriptions of the conditions prevailing in 
many of our towns. Child neglect is shown to be far from uncommon, and 
the crippling effect on the physical and mental development of the children is 
comparable to the suffering caused by many of the commoner juvenile diseases. 

The plight of many unwanted and neglected children is reflected in the 
large difference between the legitimate and illegitimate infant mortality rates 
of the country, and the combined effect of poverty, neglect, ignorance and bad 
housing is shown in the huge variations which exist between the vital statistics 
of the different social classes. 

The impact of war has broken down many family bonds, parents have 
been separated, the illegitimacy rate has increased, children have been evacuated, 
and a considerable proportion of mothers are engaged upon whole-time work 
in munition and other factories. These factors have more than counter-balanced 
the decrease in poverty, and when the official evacuation scheme terminates, 
many instances will be found of parents loth to resume their family responsi- 
bilities, and of children being neglected as a result. 

It should not require the cold statistics of the sociologist to awaken the 
official conscience. Nevertheless, the declining birth rate and the ageing popula- 
tion make it imperative that, quite apart from humanitarian considerations, every 
child should be given the maximum chance of survival, and more important 
still, should reach adult life in as perfect a state of physical and mental health 
as is practicable. 


Co-ORDINATION AMONG THE AUTHORITIES RESPONSIBLE FOR THE SUPERVISION 
OF CHILD NEGLECT 


The principal authorities dealing with child neglect are the National Society 
for the Prevention of Cruelty to Children, and the health and education depart- 
ments of the local government service, and the degree of co-operation and co- 
ordination between these bodies varies in different areas. 

The organisation of the N.S.P.C.C. is usually most suitable for dealing 
with cases of cruelty or with the severer types of neglect, where either penal, 
action is necessary or where stern warnings must be given. The parents or 
guardians usually regard the visits of the male N.S.P.C.C. with a certain degree 
of fear, which essential though it may be in severe cases, is undesirable in the 
milder ones where friendly co-operation with the parents produces the most 
satisfactory results. Frequently it is only the severer cases which are reported 
to the N.S.P.C.C., as the Society has no means of discovering cases other than 
by the receiving of complaints or reports from interested parties. 

Local authorities on the other hand possess excellent facilities for discover- 
ing cases of neglect, as their existing social and health services cover every house 
and family in the district. Unfortunately up to the present time few authorities 
have regarded child neglect as a problem demanding a unified scheme of adminis- 
tration, and those cases brought to their notice have been dealt with haphazardly, 
some by the education department and some by the health departments, while 
other aspects of the work have come within the purview of public assistance or 
of juvenile courts. None of these departments has a statutory duty either to 
search for or to alleviate cases of child neglect, and consequently many cases, 
particularly the milder ones, pass unnoticed. 

It is probable that post-war years will see a rapid development in social 
welfare services, but as yet these have reached a very early stage in their 
evolution. They have not entirely thrown off the stigma of the poor law, and 
few attempts have been made to co-ordinate the activities of social workers in 
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CHILD NEGLECT: A PROBLEM OF SOCIAL ADMINISTRATION 


the various departments of a local authority. Although it is primarily a problem 
of social welfare, child neglect is intimately connected with the health services. 
While the social welfare services are usually built on an optional basis, and it is 
left to the individual to decide whether or not to avail himself of the facilities 
which they offer, the health services maintain a constant supervision over almost 
every child in the country. In the following pages a scheme will be outlined, 
which can be grafted on to the existing structure of the health services, and 
which by concentrating the administrative responsibility in one department, 
creates facilities for co-ordinating the work of all other departments or bodies 
which may be concerned. From an administrative point of view it is, therefore, 
more convenient to regard child neglect as a problem of social health, and the 
duty of detecting and supervising these cases may most conveniently be con- 
sidered as being the ultimate responsibility of the health services. 


THE DETECTION AND FOLLOWING-UP OF CASES OF NEGLECT 


The success of any scheme for the control and prevention of child neglect 
must depend in the first instance upon an efficient system of finding the cases 
and of keeping them under observation. The health of almost every child in 
the country is supervised from birth until it leaves school. Maternity and child 
welfare authorities receive notifications of the births of all infants, arrange periodic 
visits to the home by specially trained health visitors and organise infant welfare 
centres where free medical advice is available. After the child reaches the age 
of five the school medical department of the education committee assumes 
responsibility, and during the period the child is at school he is under the super- 
vision of both the school medical officers and nursing staffs. 


It is unfortunate that separate departments should exist for the “under 
fives” and for the school children, but in most areas there is a high degree of 
co-ordination, and frequently the two departments work under a unified adminis- 
tration with a combined post of medical officer of health and school medical 
officer. In some areas the two departments work entirely separately, and may, 
in fact, be responsible to two different councils, such as a county education 
and a district maternity and child welfare authority, but the general tendency 
is towards a unification of the health services and an ever closer co-operation. 


Almost every case of neglect should be detected either,by the health or 
education services. The difficulty in the past has been that the various officers 
have been faced with problems which seem to have no satisfactory solution, 
and coupled with the extremely sordid and depressing nature of the work, and 
the absence of any definite scheme for calling in help, many cases have not 
received efficient treatment. 


The first essential of any scheme is that there should be some person on 
the central staff of the health authority to whom all cases may be reported, who 
is available for advice, and who can devote a portion of his time to the adminis- 
tration and supervision of the scheme. Under the present organisation of the 
health services, this person would probably be an administrative medical officer, 
though it is possible that in the future development of the social services he 
might be a trained social worker. Normally, however, he would be the medical 
officer of health or school medical officer himself, or in the case of the larger 
authorities a senior assistant medical officer. For convenience of description 
this person will be termed “ the administrative medical officer,”’ and it will be 
shown how the whole scheme will revolve around him, and depend for its 
success upon the energy and enthusiasm with which he -is able to inspire his 


colleagues and assistants. 
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The working of a co-ordinated scheme can be illustrated by choosing a 
typical example. A teacher may realise that a child in his class is badly clothed 
and frequently verminous, and he suspects that the child often comes to school 
without breakfast; a mild but extremely common type of case. At present the 
teacher would probably report it to the school nurse, who would visit the mother 
and endeavour to persuade the parent to make greater efforts. A temporary 
improvement might result, but only too often discouraging relapses occur and 
local efforts to improve conditions finally cease in despair. With a co-ordinated 
scheme of central administration by the health department such cases would be 
dealt with far more efficiently. The teacher would know that it was his duty 
to send in a report concerning the child to the health department in the same 
way as he would report a child with defective sight or hearing. The “ adminis- 
trative medical officer” would probably call for a report on the home conditions 
from the school nurse or health visitor, and in a mild case a series of home visits 
of admonition or encouragement would probably be sufficient to bring the parent 
up to the required standard. The feeling that someone at the central office is 
taking a personal interest in the case and is available for advice is a marked 
encouragement to the nurse, and the necessity of writing a report ensures that 
she pays attention to details. A system of progress reports would ensure that 
relapses are efficiently dealt with. 

With the more severe type of case or with cases which constantly relapse, 
the advantage of central co-ordination becomes more apparent. Medical inspec- 
tion of the children can be arranged when necessary, the sanitary inspector’s 
department may be asked for assistance with regard to housing or sanitary 
defects, the visit of a medical officer to the home has often a good influence, 
and in the severest cases where encouragement, advice or educational methods 
are of no use the help of the N.S.P.C.C. will be obtained. The “ administra- 
tive medical officer” himself will rapidly become an expert whose advice is 
invaluable. The encouragement he will give to the nurses and others having 
to visit these sordid homes is a most essential point, and the general air of 
efficiency which such a scheme will produce will help to ensure that all cases 
are reported for supervision. A central file of case-notes will prove to be of 
the greatest assistance for reference purposes, particularly as many of these 
cases have to be followed up for a number of years. 


CONTROL OF NEGLECT DUE TO IGNORANCE AND LACK OF ABILITY 


Cases of child neglect may be classified into those due to ignorance or lack 
of ability, and those due to a wilful or callous attitude on the part of the 
parents. The former class is the larger, and presents the greater problems. 
Many are due in the first instance to a dull and feeble mentality in one or even 
both parents. In almost all cases due to ignorance, lack of ability, or mental 
dullness the only practical method of improving the surroundings of the children, 
short of breaking up the family, is by constant supervision, teaching and help 
in the home. This is a branch of the social welfare services which, as yet, is 
almost completely undeveloped. 

For many years great importance has been attached to the need for sending 
health visitors to the homes of newly born babies, and thus ensuring that the 
mother is given the advice she needs on nursing, infant feeding and hygiene. 
Similar methods are needed in many families where children are being neglected, 
but here the task is a more difficult one. Whereas the averdge young mother 
is keen to learn, the parents of neglected children are frequently difficult to 
deal with, unresponsive, and even antagonistic until their friendship is won. 
With many mothers the highest qualities of patience, tact and persistence are 
required, for the same advice must be repeated time and time again. Many 
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of these mothers are found to be incapable of carrying out thoroughly the 
thousand-and-one tasks which fall to the mother of a large family. At first, 
conscious of their own shortcomings, they become dispirited, and later inured 
to living at what may be termed a subhuman level of existence. The only way 
these mothers can be helped is by constant visits of a social worker who can 
win the friendship of the family. On one day advice must be given on the 
arrangement of the daily household routine, on the next visit perhaps a little 
stimulus is required regarding the cleanliness of the children, and on another 
occasion it may be found that the mother has the vaguest of ideas regarding the 
washing of clothes, and half an hour must be devoted to a friendly demonstration 
disguised as assistance. Improvement is almost invariable, but only after the 
sacrifice of much patience and constant endeavour, but in terms of the ultimate 
effect on the lives of the children, the effort brings its reward. 

The organisation to carry out this work needs careful consideration. Health 
visitors, who are nurses with special social training, are too highly qualified to 
spend more than a small proportion of their time on each of these families. The 
supply of specially trained social workers is at present increasing, but is still 
small. The ultimate organisation of the social welfare services of a local 
authority is as yet largely undetermined, but an essential point is that full 
co-ordination must exist between health and social workers. Officers in the 
pay of a local authority are often greeted with suspicion, and a promising line 
of approach to some cases might be by the organisation of local voluntary help 
committees. 

The efficiency of any scheme depends to a large extent on the personalities 
of the officers responsible for its detailed working, and here again the value of 
the “ administrative medical officer” is apparent. The first visit to a particular 
case will probably have been made by the health visitor or school nurse, and 
followed possibly by a personal visit of the officer himself. With his own 
knowledge of the personalities of the health visitor and the social worker he can 
apportion the work between them and make arrangements to ensure that they 
co-operate to the .best advantage. In some cases periodic visits by the health 
visitor or school nurse may be sufficient, while in others constant supervision 
of the family by a social worker will be needed. 

Undoubtedly the most important point of all is that precautions must be 
taken to prevent fresh cases of neglect arising amongst future generations of 
parents. The teaching of hygiene, domestic science and mothercraft does not 
yet occupy its proper place in the educational curriculum. Dull or backward 
children in particular need far greater attention if they are to be given sufficient 
practical teaching to enable them to maintain a reasonable standard of life. 


CONTROL OF NEGLECT DUE TO WILFULNESS OR THOUGHTLESSNESS: CO-OPERA- 
TION WITH THE N.S.P.C.C. 


In contrast to the cases due to ignorance or lack of ability, parents who 
neglect their children as a result of wilfulness or thoughtlessness require an 
entirely diferent mode of treatment, and it is in these cases that the co-operation 
of the local authority with the N.S.P.C.C. proves of great value. Although some 
parents may respond to a reproof given by a health visitor or teacher, this class 
of parent is of the type upon whose shoulders family responsibilities rest lightly. 
The inspectors of the N.S.P.C.C. are experts in the art of administering warnings, 
and if the first warning does not have an effect, of drawing attention in no 
uncertain terms to the likelihood of prosecution, imprisonment or of the removal 
of the children. 

Some authorities are reluctant to co-operate with the N.S.P.C.C. and fear 
that by doing so they may destroy the confidential relationship which should exist 
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between the health services and mothers in the district. This is a mistaken 
idea, and it is the experience of many authorities that a full co-operation and 
interchange of information can exist without damaging the confidence of parents. 
The fact that the N.S.P.C.C. is a voluntary society, independent of the local 
authority, is a great advantage, and the only time when co-operation need be 
apparent is during police court proceedings, and by that time neighbours” will 
usually have lost all sympathy with the family. Local authorities have therefore 
little to lose and much to gain by co-operating’ in appropriate cases with the 
N.S.P.C.C. 


CasES REQUIRING JUDICIAL ACTION 


It is unfortunate that judicial action has to be taken in a number of cases, 
either with the object of having the children removed from unsatisfactory 
surroundings, or of punishing the parents, or in order to force the parents to 
improve conditions. Prosecutions are rarely undertaken solely to punish parents, 
and experience has taught that little success attends any attempt by a magis- 
trates’ court to force parents to look after their children. Magistrates usually 
impose only the smallest fines when dealing with such offences as persistent 
verminous infestation, and a five-shilling fine is unlikely to have an effect when 
continued threats of prosecution have failed. Heavier fines would probably result 
in even greater suffering for the children on account of the poverty they would 
cause, and magistrates are loath to inflict terms of imprisonment in these cases. 

Prosecution is therefore largely reserved for the severer type of case, where 
after the most careful consideration it has been decided that the only method 
of protecting the children from further suffering is to have them removed com- 
pletely from their parents’ care. Even in these severe cases a conviction is not 
always easy to obtain, and a plea of poverty or of difficulties due to ill-health or 
housing may gain the sympathetic ear of the magistrates, and the prosecuting 
authority may even find itself accused of harassing instead of helping the family. 
No authority can afford to risk losing cases on account of the repercussions which 
follow when dealing with other families in the district. 

Either the N.S.P.C.C. or the local authority may initiate the prosecution, 
though the former, by reason both of its specialised experience and its indepen- 
dent prestige, is probably the better qualified. Full co-operation between the 
two is very advantageous, and the combination of evidence by an N.S.P.C.C. 
inspector and a doctor and nurse from the local authority would form the most 
satisfactory basis for most cases. 

Experience in bringing cases before the courts demonstrates that the present 
law is far from satisfactory. The majority of prosecutions are brought under 
the Children and Young Persons Act (1933), which contains provisions for 
dealing both with juvenile delinquency and children in need of care and protec- 
tion. Newspaper agitation, both at the time of passing this Act and more 
recently, has demonstrated how jealously public opinion protects the sanctity of 
the family, and the difficulties would be enormous of framing a law which would 
give satisfactory control over neglected children and at the same time safeguard 
the rights of parents. 

A common difficulty experienced in bringing prosecutions is the decision 
regarding the best time for initiating proceedings. A few prosecutions are 
brought immediately the case is discovered, but the majority are only considered 
after measures of persuasion and threats of prosecution have failed to produce 
sufficient improvement. It may be easy to decide that the conditions are so 
bad that the children should be removed, but to convince a court of this may 
be very difficult. The account of repeated visits resulting in slight but insufficient 
improvement, and followed by relapses might induce the court to give the parents 
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another chance, and the prosecution would fail in its main purpose. The only 
certain method of getting children removed is to produce evidence of really 
bad conditions on the day of the last visit. It is not uncommon to find that 
after making a decision that further help is useless it is necessary to leave the 
family free from visits for several weeks. On the final visit, conditions will then 
have relapsed to such an extent that it is reasonably certain that the court will 
order the removal of the children. It is obvious that a course such as this can 
only be adopted after the most careful thought, and with a firm belief that 
separation from the parents is the only course which can be adopted in fairness 
to the children. 

Actions for the removal of neglected children from their parents are usually 
based on Sections 62 and 63 of the Children and Young Persons Act (1933), 
and unless the child can be shown to be falling into bad associations, or to be 
exposed to moral danger, or to be beyond control, the child can only be removed 
if one of a specified list of offences has been committed either against the child, 
or by the parent or member of the household. Thus it is usually necessary 
in a case of neglect to obtain a conviction against one or both parents under 
Section 1 of the Act, in order to prove legally that the child is in need of care 
and protection, and only then can the court, or subsequent juvenile court, order 
the removal of the children under the provisions of Section 62 or 63. 

Many of the really bad cases of neglect are instances of families living at 
subhuman standards of life, and the parents have not the mental ability to con- 
form to the usually accepted standards of living. These parents are just as 
affectionate towards their children as normal fathers and mothers, and detailed 
investigations reveal how tragic are the lives of these problem families. The 
removal of the children may be an unfortunate necessity in the children’s interest, 
but the committal of the parents to prison when their principal offence has been 
lack of ability, cannot be regarded with equanimity. Yet it is rarely possible to 
have children removed without at the same time having a heavy term of imprison- 
ment inflicted on the parents. 

Both delinquent and neglected children are dealt with under the same Act, 
and the provisions for their removal from home are similar. Children removed 
from their parents on account of neglect, are usually placed with foster-parents 
or looked after in one of the local authority’s residential institutions. It is, how- 
ever, not unknown, though fortunately rare, for a neglected child to be sent 
to an approved school, although the child himself has not been guilty of any 
offence. 

Judicial reform does not perhaps lie within the strict field of administration, 
yet the officers who administer the law are the most capable of judging its defects. 
Juvenile law is at present being carefully considered with a view to reform, and 
the time is therefore opportune for a review of the problems regarding the law 
of neglected children. The most important points which might be considered 
are :— 

1. The introduction of a scheme possibly on the lines of the probation 
system, which would bridge the gap between the voluntary supervision of 
the N.S.P.C.C. and the cases where complete removal of -the children is 
necessary. 

2. That the removal of a neglected child from its parents should be 
based, not on a conviction of the parent, but on the proof of the actual 
neglect and suffering of the child itself. 


3. It should not be optional, but should be the duty of the local 
authority to look after children removed from the care of their parents on 
account of neglect, and where suitable foster-parents cannot be found, the 
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children should be looked after by a department specialising in the care 
of children, i.e., the education department. This should abolish the necessity 
for ever having to send these children to an approved school. 


PROPAGANDA 


The power of effective propaganda as applied to social problems has not yet 
been realised. The N.S.P.C.C. carry out a considerable amount of publicity which 
is directed partly to the raising of funds and partly to ensure that people know 
of the existence of the society so that cases may be reported to them. 

Propaganda on a concerted scale is very necessary to ensure the efficiency 
of the child welfare services. The medical officers of health, directors of educa- 
tion and their respective nursing and teaching staffs require to have their atten- 
tion directed towards the constant need for vigilance and energy in searching 
out or alleviating cases of neglect. Circulars issued by the Ministry of Health 
and the Board of Education would be helpful in initiating any scheme and 
continued interest could be maintained by the health propaganda organisations 
and the educational journals. 

An annual statistical survey of the scheme for dealing with child neglect, 
published in the annual reports of the medical officers of health and school medical 
officers would’ have a valuable stimulating effect in ensuring the continued 
operation of the scheme, and would also provide information regarding the 
incidence of child neglect. 

Propaganda in magisterial circles is very necessary if magistrates are to 
have a profound understanding of the problems of child neglect, and of the 
best methods of dealing with these cases. Publicity might be conducted by the 
N.S.P.C.C., possibly in conjunction with the Howard League and similar organisa- 
tions. Periodicals such as the Child Guardian of the N.S.P.C.C. should be sent 
to all magistrates. 

Lastly, the general public must be considered. The nation knows little of 
the problems of derelict families at the bottom of the social tree, and every 
effort should be made to awaken the nation’s social conscience so that the con- 
ditions which create these terrible problems may be investigated and prevented. 


SUMMARY 


1. The importance of problems associated with child neglect is discussed, 
and the absence of any co-ordinated scheme for the detection and the alleviation 
of these cascs is noted. 


2. The problems of establishing such a scheme are. discussed, and the 
administration of a comprehensive system by the local authority in co-operation 
with the N.S.P.C.C. is described. 


3. The administration of a scheme may be undertaken most conveniently by 
the health services. The medical officers of health and school medical officers’ 
departments would keep a central register with detailed copies of reports and 
case notes, would receive notifications of neglected families from teachers, health 
visitors and others, and would arrange for cases to be visited, supervised and 
alleviated by the appropriate officers. 


4. The use of domiciliary educational methods for the cases due to lack 
of ability or ignorance is described. In this as in other respects health visitors 
and school nurses need more training in social welfare methods, and the use of 
trained social workers is advocated. As regards future generations of parents, 
greater attention must be paid to the teaching in schools of hygiene, domestic 
science and mothercraft. Dull and backward children should receive particular 
attention to ensure that they are fully equipped for the responsibilities of adult 
life. 
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5. The advantages and disadvantages of co-operating with the N.S.P.C.C. are 
noted, particularly with regard to cases due to wilfulness or thoughtlessness, and 
cases requiring judicial action. 

6. Difficulties of conducting prosecutions under the Children and Young 
Persons Act (1933) are described, and possible lines of judicial reform are 
mentioned. 

7. The importance of propaganda is emphasised and must be directed 
towards : — 

(i) Local authorities, their officers and staffs. 
(ii) Magistrates. 
(iii) The general public. 

8. A scheme such as the one described could be inaugurated by circulars 
from the Ministry of Health and Board of Education, and interest could be 
sustained by annual summaries prepared by the medical officers of health and 
school medical officers and published in their annual reports. 


The Expert in the Civil Service 


By G. H. STUART-BUNNING 


ACGDENT prevented me from hearing Mr. Herbert’s paper on the above 

subject, and the Editor has kindly allowed me to put my thoughts on paper. 
I entirely agree that the expert has had a somewhat raw deal, and this is due 
to three causes, the conservatism, the caste system of the Service, and to the 
expert himself. Apart from the Admiralty and the War Office, in which special 
circumstances arise, the employment of specialists in the Civil Service may be 
said to have begun by the employment of a microscopic medical staff at the 
G.P.O. Outside headquarters, medical officers were ordinary practitioners work- 
ing on a capitation basis, and to the doctors should be added solicitors in various 
departments. 

Nowadays the headquarters medical staff at the G.P.O., owing largely to 
the admirable work of Sinclair and Bashford, knows its job and does it, but 
in the early days, after a brilliant start under Gavin and Waller Lewis, it became 
little more than a police department, more intent on getting men back to work 
in the shortest possible time than on anything else, and for this state of affairs 
the “capitation” doctors were partly responsible, for they allowed themselves 
to be bossed by St. Martin’s-le~-Grand, simply because the job was an easy 
one, and the grant considerably higher than that paid by the friendly societies. 
Then followed Home Office appointments, but, of course, the great changes 
came with the modern mass of social and complicated legislation during the 
last-forty years. All this passed over the Civil Service hierarchy. There was a 
gulf between them and the specialist which was impassable. No Victorian 
married woman ever stuck her back up so rigidly against her wedding certificate 
as did the civil servant against a little bit of paper which he usually called 
quite wrongly his “appointment.” To him, no one who had not entered by 
the strait and narrow gate of open competition could possibly be a civil servant, 
and this attitude represents a curious change of mind. I am old enough to 
remember some of the “nomination” men, and they regarded themselves as 
much superior, and, indeed, as late as 1896, Lewin Hill, a nephew of the great 
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Rowland, publiciy lamented the nomination days. Below—far below—the pukkha 
civil servant was a horde of unestablished people whom he regarded as hewers 
of wood and drawers of water, although, especially in the lower ranks, the two 
classes often worked side by side on identical tasks. The specialist was neither. 
He was a temporary called in for a job and sacked when the job was done, just 
like a plumber. The job might take twenty or thirty years, but the worker 
was still a temporary, and there is an amusing Post Office story on the subject. 
Some long employed men objected to the title, so the Department to placate them 
devised the extraordinary appellation of “ Permanent Temporary.” 

That was the attitude of the pukkha civil servant. What of the expert 
himself? For a long time he accepted this position. Not because he felt inferior 
but because he felt superior. He regarded the civil servant as a dull, spiritless, 
unambitious fellow, who had sought refuge from the struggle of life in the safe 
backwaters of Whitehall and thought only of his increment, promotion, and 
a possible decoration. How could a professional man wish to be blood brother 
to such a red-tape worm? 

Then the civil servant was always writing minutes, minutes and more 
minutes. There is a Lancashire dialect play in which a working man is struggling 
to write a letter and his old father reminds him that the pen is mightier than 
the sword. “ Aye,” says Tom, “but spanner’s got ’em both beat.” The expert 
thought this way, though he would have substituted slide rule or scalpel for 
spanner. Not until comparatively recent years did the expert realise that he 
was in the Service as a rule for life and that something should be done about it. 
He approached his professional association and found little comfort, for these 
bodies do not love the Civil Service and are apt to regard one of their members 
who enters it as a backslider if not something worse. The B.M.A., for example, 
more conservative and more caste-ridden than even the higher Civil Service, 
has maintained a feud with the Post Office for many years, and now seems to 
be launching out on a wider field. 

By something approaching a stroke of genius the I.P.C.S. came into exist- 
ence and the expert has become vocal, but the question arises as to whether 
the I.P.C.S. is pursuing the right policy to get rid of grievances which I, for 
one, admit are very real. I doubt it! 

Mr. Herbert, with a little gentle sarcasm, refers to the title administrative 
as a sort of Mumbo-Jumbo which comes a little strangely from people who are 
seeking to enter that class, and he is quite wrong as to its origin. The titles 
administrative, executive and clerical were invented by the Reorganisation Com- 
mittees of 1919-20, and at least half the members of that Committee were not 
First Division people, indeed, some of them heartily disliked the First Division. 
In this business there is a difficulty for which neither the expert nor the Civil 
Service is responsible. The expert comes into the Service at a much higher 
age than the ordinary civil servant, and whatever changes may be coming from 
some of the vast schemes which are being discussed at present, that is a fact. 
If Mr. Herbert had the duty of recommending one of two people for promotion 
in or to the administrative class of equal ability in every respect save one, i.e., 
that A had seven years’ administrative experience and B had none, which would 
he recommend. The answer is obvious. He would recommend A. It is 
possible to pick holes in some of his arguments, but that is not my’ purpose. 
I entirely agree with him that an enquiry is necessary, and having regard to the 
great importance of the subject it should be held at once. 

I do not share Mr. Herbert’s admiration for the Bridgeman Committee. 
The Post Office manceuvred it into the position of an advisory body and the 
House afforded no remedy. Members might query the wisdom of the P.M.G. 
in rejecting or modifying its recommendations, but they could not query his 
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right. Mr. Herbert mentions another committee which is apparently now 
sitting. I am not familiar with it but if, as I suspect, it is Treasury or Inter- 
Departmental, that is not the way of salvation. What the specialist wants is 
an impartial enquiry, and if I may venture to advise so puissant a body as the 
LP.C.S., the only body suitable for the purpose is a Select Committee of the 
House of Commons. There are, of course, a good many difficulties in the way 
of appointing such a committee nowadays, and there is a good deal to be said 
for a hybrid committee of Lords and Commons, for there are many specialists 
in the Upper House. The need for full enquiry is obvious and urgent, for in, 
the reconstruction years few things could be more lamentable than a latent feud 
between two such important bodies as the administrative and specialist classes 
of the Civil Service. 











Contemporary Topics and Reports 


Report of the Committee on the Training of 
Civil Servants: 


‘THE Committee, under the chairmanship of Mr. Ralph Assheton (Financial 

Secretary to the Treasury) had the following terms of reference :— 

“To examine the general question of the training of civil servants, including 
the question whether a staff college should be established, and, if so, the particular 
form and character which that College should take.” 

The Committee’s inquiry was limited to the Home Civil Service, nor have 
they concerned themselves in detail with the training of the professional and 
technical grades or the manipulative and other grades special to the Post Office. 
They appreciate that training cannot be considered in isolation from such 
matters as recruitment, transfer and promotion, but generally for the purpose 
of their report they have had to assume that the present main structure and 
methods of recruitment of the Civil Service will continue. 

Part I of the Report deals with general principles. First, the Committee 
ask, “ What is the object of training? ” On this the Report says :— 


In any large-scale organisation, efficiency depends on two elements: the technical 
efficiency of the individual to do the particular work allotted to him, and the less tangible 
efficiency of the organisation as a corporate body derived from the collective spirit and 
outlook of the individuals of which the body is composed. Training must have regard 
to both elements. 


Five main aims present themselves. 


First, training should endeavour to produce a civil servant whose precision and 
clarity in the transaction of business can be taken for granted. 

In the second place, the civil servant must be attuned to the tasks which he 
will be called upon to perform in a changing world. The Civil Service must con- 
tinuously and boldly adjust its outlook and its methods to the new needs of new 
times. 

Thirdly, there is a need to develop resistance to the danger of the civil servant 
becoming mechanised by the machine; whilst we must aim at the highest possible 
standard of efficiency, our purpose is not to produce a robot-like, mechanically-perfect 
Civil Service. The recruit from the first should be made aware of the relation 
of his work to the service rendered by his Department to the community. The 
capacity to see what he is doing in a wider setting will make the work not only 
more valuable to his Department but more stimulating to himself. In addition, 
therefore, to purely vocational training directed to the proper performance of his 
day-to-day work, he should receive instruction on a broader basis as well as encourage- 
ment to persevere with his own educational development. 

Fourthly, even as regards vocational training, it is not sufficient to train solely 
for the job which lies immediately at hand. Training must be directed not only 
to enabling an individual to perform his current work more efficiently, but also to 
fitting him for other duties, and, where appropriate, developing his capacity for higher 
work and greater responsibilities. 

Fifthly, even these ends are not in themselves enough. Large numbers of people 
have inevitably to spend most of their working lives upon tasks of a routine character, 
and with this human problem ever in the background, training plans, to be successful, 
must pay substantial regard to staff morale. 


In addition, the Committee point out, “ The inculcation of the right attitude 
towards the public and towards business should be one of the principal aims of 
Civil Service training,” and “In the conduct of correspondence and the drafting 
of circulars and forms it is equally important to keep in mind a proper con- 
sideration for ‘the man at the other end.’ One of the most frequent criticisms 
of the Service is the time taken to get a decision. There are occasions when 





1Cmd. 6525. May, 1944. 
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speed is vital, and training should emphasise the need for a proper sense of 
urgency.” 

The Committee then ask, “ What are the main requirements of a sound 
training scheme?” and answer :— 


First and foremost, we attach importance to the mere existence of systematised training 
within a Department. 

Secondly, it is clear that the most skilfully devised paper plans will fail unless 
the right persons are chosen to administer them. One lesson brought home to us by 
the evidence is that no scheme of training will be successful unless there is someone, or 
some branch, responsible for running it. We therefore recommend that in each large 
Department there should be appointed a Departmental Training Officer (with such 
assistants as are needed) to be responsible for the operation of the departmental scheme 
and for its constant overhaul and improvement. Such an officer should be on the staff 
of the Principal Establishment Officer and wherever possible personally responsible to 
him. In the smaller Departments the work could no doubt be done on a part-time 
basis, but here too care must be taken to select someone really suitable for it. We 
recognise to the full the pressure at all times on Heads of Departments, but they cannot, 
we think, divest themselves of a general responsibility for staffing problems and the 
management of their offices. In particular we feel that this matter of training is so 
important that they should give it their interest and attention. So long as the Treasury 
remains the central Department on Civil Service questions, it should exercise. general 
control and guidance over the fulfilment of such of our recommendations as may be 
accepted and over the developments that follow. Here too there ought to be a carefully 
chosen officer responsible for seeing that policy is put into effect. He might be known 
as the Director of Training and Education. 


Thirdly, the key to the most sucessful training schemes which we have studied 
is the care and thought devoted to the selection of the persons entrusted with training. 
They should be young in spirit if not in years and thus as near as possible to their 
pupils in outlook, and they ought to be chosen primarily for their keenness. 


The fourth ingredient of success is staff co-operation. Training is a particularly 
suitable and fruitful field for Whitley Councils to work in, and where in the past they 
have done so the collaboration between the two sides has contributed very greatly to 
the results achieved. We hope that Departments will invite the co-operation of their 
Staff Sides in applying such of our recommendations as are accepted and in surveying 
their results from time to time. We hope too that some way will be found of associating 
the National Whitley Council with the more general oversight of training policy for the 
Service as a whole. 


Finally the effects of training, however well organised, may easily be neutralised 
unless due attention is paid to the physical surroundings in which people work. Up-to- 
date office equipment and accommodation have a potent psychological effect upon the 
efficiency of staff. This is primarily a matter for the appropriate branch of the Treasury. 
The Government should see that its servants are well housed and adequately equipped. 


Among other questions discussed under the heading of general principles 
are probation and the initial training of the new entrant; training for mobility 
and for supervision; further education and background training. As regards 
the centralisation of training in‘a staff college the Committee say :— 


The idea of a central institution where the training of all civil servants would be 
carried on has only to be mentioned to be seen as impracticable. The entrants each 
year into the Service are so numerous (running into many thousands), so scattered all 
over the country and engaged on such diverse work, that no single institution would be 
capable of grappling with them all. Moreover the training requirements of the civil 
servant as we have set them out—initiation into Government office ways, instruction on 
the job, background training and further education—are in the main given most readily 
and effectively by the Department in which the civil servant is employed, either individually 
or in a departmental school, or in the case of further education by existing academic 
institutions and other means. For the Clerical grades we can see no exception, and for 
the Executive and Professional grades very little, to the conclusion that no new centralised 
or institutional training is called for. 


The case of the Administrative Officer is rather different. There is a good deal 
of general information about the background and methods of Civil Service administration 
which recruits to this grade in all Departments equally have to acquire, and we see a 
real need for a central organisation to give the appropriate teaching. Further, such an 
organisation ought to be able to serve a useful purpose in bringing together administrators 
at a later stage for discussion and investigation of common problems. In reaching this 
conclusion, we have not, however, found that our ideas coincide with those of the advocates 
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of either of the forms of Staff College referred to above. In the first place the training 
we have in mind would be in the main for new entrants, and not, primarily, for persons 
selected as suitable for promotion after some years of experience. In the second place, 
while heartily in favour of encouraging contact between. civil servants and workers in 
other departments of life, especially in commerce and industry, we do not think these 
contacts can best be secured through a course of common instruction in administration. 
It is extremely difficult to find a firm foundation on which could be based a method 
of teaching administration common to both business and the Civil Service, and though 
we consider, as will appear in Part II, that the newcomer can be taught a good deal 
about administration for Civil Service purposes, we think that both the lessons and the 
illustrative matter are too specialised to be made useful in a College of the kind proposed 
to us. From the evidence we think there is a danger that such an institution would 
end by becoming a commercial college concerned with office methods, and that a real 
opportunity of assisting the Civil Service administrator to a rapid comprehension of 
the nature of his problems and the lines of thought and action he should follow would 
be lost if such training were merged in a generalised administrative course for both 
business and the Services. 

Our conclusion on this head is therefore that we cannot recommend that the Govern- 
ment should associate itself with the establishment of a Staff College as hitherto adovcated, 
and that the scheme of central training proposed later in our Report should be handled 
by the Civil Service itself and should cater primarily for the new entrant to the 
Administrative Class, though we hope that it might develop so as to serve a number of 
other purposes connected with the background training of the Service. At the same time, 
the Civil Service ought not to stand aloof from new developments in the personnel 
field, and if a National Administrative Staff College is set up, some civil servants might 
well attend a course there as an experiment to be reviewed in the light of results. Our 
own ideas for the man in the early thirties who is holding a position of responsibility are 
somewhat different from those of the advocates of an Administrative Staff College. We 
believe wholeheartedly in the value of a break from the usual work at some time in a 
man’s career; but this aim is capable of attainment by other means. We recommend 
instead the granting of sabbatical leave in various forms for the purposes of study or 
foreign travel to those destined to fill posts of high responsibility. 


The detailed recommendations concerned with the application of the general 
principles to the various grades are: — 
CLERICAL CLASS 


All entranis should be initially posted to a departmental reception course lasting 
from 3 to 6 days. 

Clerical Officers coming into direct contact with the public should receive practical 
training on the lines of the Post Office Counter Clerks’ Schools. 

Clerical Officers on large scale repetitive work should be trained in “nursery” groups 
by special instructors for 3 to 6 months, “live” work and tuition going on simultaneously. 

Individual clerks on miscellaneous work should have a preliminary course in a 
general registry. On allocation they should be put in the charge of an experienced 
colleague. 

The training organisation for outstations should be on a regional basis. 

After initial training transfers within the Department from branch to branch should 
normally be made at not more than five-yearly intervals. 

Higher Clerical and Staff Officers should be trained in the principles of supervision. 


CLERICAL ASSISTANTS 


The recommendations for the Clerical Class apply generally to Clerical Assistants. 
Departments should arrange “schools” in machine operating, where ‘necessary. 


TYPING GRADES 


After the war the Service should aim at enrolling typists of a higher educational 
standard. They should be given a short initial course in Civil Service methods and a 
later refresher course. Until a sufficient supply of entrants of the requisite standard 
is available, the present practice of training typists within the Service should be continued. 

Typists chosen for secretarial posts should be given appropriate preliminary training. 

Superintendents of Typists should be given training before promotion. It could 
probably be best organised centrally. 


EXECUTIVE CLASS 


More attention should be paid to allocation, and re-allocation of misfits should be an 
essential part of any departmental training scheme. 

Reception arrangements similar to those recommended for the Clerical Class are 
appropriate for new entrants to the Service at this level. 
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CONTEMPORARY TOPICS AND REPORTS 


Existing methods of training on “live” work under personal supervision should be 
continued. 

Movement from branch to branch in early years of service should be developed 
systematically, though some specialisation is essential in Executive work. 

The following supplementary training should (be adopted in appropriate cases: 


1. Vocational lecture courses for those engaged on special or new techniques. 
Clerical Officers promoted to this class should be encouraged to study privately on 
the lines suggested in paragraphs 39-42. 

2. Conferences, as described in paragraph 35. 

3. Special training in staff supervision and office organisation. 

4. The study of business and industrial methods, for certain officers above the 
basic grade. 
Some of the recommendations made for the Administrative Class are applicable to 

the highest levels of the Executive Class. 


PROFESSIONAL AND TECHNICAL CLASSES 


These officers should be trained on the lines of the general principles set out in this 
Report so far as these are applicable to their work and grade. 


ADMINISTRATIVE CLASS 

After going through the same departmental reception arrangements as Clerical and 
Executive entrants, the Assistant Principal should be trained concurrently on the following 
lines: (i) Central Training; (ii) Departmental discussions, talks, visits, etc.; (iii) “Live” 
work in his Department. 

The Director of Training and Education should be responsible for the central training 
scheme comprising lectures, reading and discussions on Civil Service administration. 

The training centre should serve as a clearing house of ideas about administrative 
problems. 

After the initial course, training should be continued departmentally, with especial 
emphasis on mobility and adaptability. The cadet should not normally spend more 
than two years in any one branch. 

As many cadets as possible should serve a period of duty as private secretary 
either to a Minister or to a senior official. 

In Departments with a regional or divisional organisation or similar facilities cadets 
should have a period of service in the “ field.” 


TRAINING FOR HIGHER ADMINISTRATION 

There should be a break in the early thirties, apart from that given by transfers 
within the Service, for those likely to hold positions of high responsibility. 

We do not recommend secondment to business, but see scope for visits to commerce 
and industry in Departments where officers particularly need a closer understanding of 
business. 

Departments such as the Ministry of Health and Board of Education should consider 
and report on the possibility of secondment to local authorities. 

Selected civil servants should be granted sabbatical leave for approyed study or 
research in this country and abroad. Opportunities should be given for studying the 
public administration of other countries, and transfers to branches of the Home Service 
outside the United Kingdom including the Dominions, to the Foreign and Colonial 
Services and, if appropriate, to the Indian Civil Service should be arranged. 

Some of the proposals made for the Administrative Class should be applied to 
selected members of other classes, especially the Executive, Professional and Technical. 


g Delegated Legislation 


NEw SELECT COMMITTEE 

On the 17th May, replying to a motion by Mr. Molson, the Home 
Secretary (Mr. Herbert Morrison) said: “.. . the Government think that the 
time has come when we should accept the establishment of—and we should all 
do our best successfully to work it—a scrutinising committee . . .” for Statutory 
Rules and Orders and other instruments of delegated legislation. 
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A Select Committee has now been appointed (H.C. Deb., 21st June, 1944) 


“to consider every Statutory Rule or Order (including any Provisional Rule made under 
Section 2 of the Rules Publication Act, 1893) laid or laid in draft before the House, being a 
Rule, Order, or Draft upon which proceedings may be taken in either House in pursuance 
of any Act of Parliament, with a view to determining whether the special attention of the 
House should be drawn to it on any of the following grounds :— 


(i) that it imposes a charge on the public revenues or contains provisions requiring 
payment to be made to the Exchequer or any Government Department or to any 
local or public authority in consideration of any licence or consent, or of any services 
to be rendered, or prescribes the amount of any such charge or payments: 

(ii) that it is made in pursuance of an enactment containing specific provisions 
excluding it from challenge in the courts, either at all times or after the expiration 
of a specified period : 

(iii) that it appears to make some unusual or unexpected use of the powers 
conferred by the Statute under which it is made: 

(iv) that there appears to have been unjustifiable delay in the publication of it: 

(v) that for any special reason, its form or purport calls for elucidation.” 


The Committee (which will have the assistance of the Counsel to 
Mr. Speaker (Sir Cecil Carr) have power 


“to require any Government Department concerned to submit a memorandum explaining 
any Rule, Order, or Draft which may be under their consideration or to depute a repre- 
sentative to appeat before them as a Witness for the purpose of explaining any such Rule, 
Order, or Draft.” 


It is an instruction to the Committee that 


“before reporting that the special atention of the House should be drawn to any Rule, 
Order, or Draft the Committee do afford to any Government Department concerned there- 
with an opportunity of furnishing orally or in writing such explanations as the Department 
think fit.’ 


In his original statement (H.C. Deb., 17th May, 1944) Mr. Morrison made 
the following comments on the proposed Committee :— 


“It is a question of building up a tradition. If the tradition behind this Committee 
is all right, then, after two or three years, we need not worry further about the Committee 
acting wrongly. I think that tradition in these matters, just as in the work of public 
administration, means infinitely more than Standing Orders or even Acts of Parliament. 

It will be important that the Committee should recognise one or two things. One 
is that it will be dealing with legislation which the executive is authorised to make pursuant 
to an Act of Parliament. There would clearly be an impossible situation if the merits 
of an Act of Parliament were to be re-debated in the Select Committee, because it would 
then become an instrument in the party game and perhaps of obstruction against the 
executive. . . The time for arguing about a Bill is when the Bill is before Parliament. 
Once a Bill is passed and becomes an Act, the Government of the day have to work 
it, and the rest of you have to put up with it. Yet the House has the right to try 
and get matters put right by Parliamentary means the same as those by which the Act 
was passed. The function of the scrutinising Committee is therefore to protect the 
authority of Parliament and not the interests of a particular party or group. One point 
raised in this connection—indeed it was discussed last year, and I appreciate the spirit 
behind the proposal—is that we should not give the Committee the power to send for 
persons or papers. I appreciate that the motive of hon. Members is to help the 
Government in all ways possible, and particularly to help them to accept this Motion. 
But we feel that we ought to be rather more generous even than the Motion on the Paper 
and that, having come clean, we had better come proper. 

We think that the Committee should not have the power to send for Ministers. The 
place for Ministers to argue is at this box and, moreover, subject to the House, they have 
to have the last word on the floor of the House, if the matter comes to an issue. If 
they have been upstairs, everybody might be embarrassed. But it is important that 
there shall be at the service of the scrutinising Committee officers from the Departments 
who can give them information, technical or otherwise, give them the background, and 
answer questions. I would go further than that. It would be undesirable for the 
Committee to draw the special attention of the House to any regulation unless it has 
either heard an officer of the Department or seen a Memorandum put in by the Depart- 
ment. The Committee should have the right to send for an officer from the Department 
or ask for a memorandum, and the Department also should have the right to send an 
officer or a memorandum, if the Committee says, “Look here, we are thinking seriously 
about this, and we had better know more about it.” The Department ought to be 
warned and have the right to attend. When I say ‘information’ I mean factual informa- 
tion, but I do not mean the files of the Department or the advice of the civil servant 
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CONTEMPORARY TOPICS AND REPORTS 


to the Minister. Much of the value of the advice of civil servants to Ministers comes 
from the fact that it is meant for his eye alone and if it is to be seen by somebody 
else they will cease to be as frank and direct as they often are in their minutes, much 
to the public advantage. The ordinary departmental files and papers, therefore, must 
be protected, and we must see that the Committee does not have the right to ask for 
them. 


Mr. Morrison in answer to. a question said the new machinery would not 
affect the right of members to put down a Prayer. 


NOTICES TO MEMBERS 


HEADQUARTERS CHANGE OF ADDRESS 
The Institute has now moved to larger and more convenient offices at— 


18, ASHLEY PLACE, 
VIcToRIA STREET, S.W.1, 


and the Telephone Number is VICtoria 8000. 


SEPTEMBER CONFERENCE 


Owing to the prevailing conditions in London it has been found necessary 
to postpone a one-day conference on “The Machinery of Government” which 
had been arranged for Saturday, 16th September. A further date for this 
conference will be fixed as soon as conditions permit. 


FUTURE ACTIVITIES OF THE INSTITUTE 


The Editorial Board has received some replies to the articles by Mr. Howard 
Roberts and Mr. Cowell which appeared in the last issue; owing to lack of space 
the summary of these ‘replies has been held over for the next issue. In the 
meantime the Editorial Board would be pleased to receive additional comments 
from members. 














Reviews 


The British Tariff Movement 
By Marvin E. Lowe. Introduction by Percy W. Bidwell. American Council 
on Public Affairs, Washington, D.C. 1942. $2. 


Trade Regulations and Commercial Policy of the United Kingdom 
By the RESEARCH STAFF OF THE NATIONAL INSTITUTE OF ECONOMIC AND SOCIAL 
RESEARCH. Cambridge Univ. Press. 1943. 15s. 


OnE of these two books is more political in its subject matter; the other is more 
economic. The first studies the growth of public opinion and its political 
expression in relation to tariff policy, while the second studies the national 
and international effects of tariff policy as they work themselves out in the 
economic field. In this sense the two works deal with complementary aspects 
of the British tariff. There is a sense, however, in which the two may be con- 
sidered supplementary to each other, for the first examines the tariff movement 
in its various political phases, and traces its growth until it achieves legislative 
expression, while the second in effect chooses precisely this conclusion to be its 
‘Starting point. 

Professor Lowe’s book is prefaced by an introduction by Percy W. Bidwell, 
Director of Studies, U.S.A. Council on Foreign Relations. It is published by 
the American Council on Public Affairs, which is “ dedicated to the belief that 
the extensive diffusion of information is a profound responsibility of American 
Democracy.” The Council is designed, therefore, to promote the spread of 
authoritative facts and significant opinions concerning contemporary social and 
economic problems. Students in this field will remember the Council’s Treaties 
and International Law, British Policy in Palestine, The Future of the British 
Commonwealth of Nations. 


Professor Lowe undertakes the present study primarily as an investigation 
into a specific trend in Britain’s economic life, a trend so important that although 
it ran counter to the tradition of a century, yet it achieved a victory which 
represented a veritable revolution in her trade policy. The task thus proposed 
necessitated a review of the beliefs, attitudes and pressures of particular interests, 
groups and leaders, and an attempt to relate the effect of basic economic changes 
upon these groups. 

Indirectly (“but no less significantly,” as the author says), the work is 
intended as a further study in the field of economic nationalism, “an area 
universally recognised to-day as the basic breeding ground for those tensions 
and fears which, translated into the political sphere, have again led the world 
into the holocaust of war.” The book therefore opens with an examination of 
the years 1910-14, continues with a study of the British tariff in World War I, 
and closes with an account of the various fiscal changes during the years leading 
to World War II. The scope of the work, however, is not so wide as its title 
might be taken to imply. It is practically confined to political and legislative 
issues. According to Professor Lowe, the movement for the reform of the 
British tariff in the early years of this century was really the Tory effort to fulfil 
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REVIEWS 


the growing demands for social reform. Their defeat in 1906 and the now 
almost legendary budget of 1908 saw the needed reforms well launched, and 
the financial needs met by radical departures in fiscal policy unrelated to tariffs. 
Although in 1911-12 the extreme tariff reformers were ascendant in their own 
party, the public’s fear of food taxes led to later moderation. The issue was 
fundamentally affected by the outbreak of the war and the drastic changes which 
followed. The most important of these changes in relation to economic policy 
was the vast extension of government control over trade as well as over commerce. 
Special attention was given to such articles as dyes, optical glass, magnetos and 
certain chemicals, i.e., key war materials previously obtained largely from 
Germany. Notwithstanding certain pressure, however, tariffs were not intro- 
duced, and even when the Finance (No. 2) Act, 1915, imposed duties on motor 
cars, films, clocks, etc., the stated object was only to conserve shipping space 
for more vital war needs. 


The author is fully alive to the fact that the most important measure of 
protection enjoyed by certain home manufacturers during the last war was not 
as commonly supposed the 334 per cent. McKenna duties. It was the 100 per 
cent. protection enjoyed by certain manufacturers by reason of the prohibitions 
effected by the proclamations made under the authority of Section 43 of the 
Customs Consolidation Act, 1876. Immediately after the war, however, the 
legality of this whole procedure of prohibition by proclamation was challenged 
in the courts, and the case went against the Crown (Attorney-General v. Brown 
(1920) 1.K.B.773). Professor Lowe works through from the Report of the 
Balfour Committee, the German Reparation (Recovery) Act, 1921, the Safe- 
guarding of Industries Act of 1921 (and the so-called “ White Paper procedure ”), 
and the Imperial Economic Conference, 1923, to the tariff changes in Churchill’s 
Budget, the Finance Act of 1926. The political events of 1929, the Imperial 
Conference of 1930, and the continuance and deepening of the industrial slump 
then come under review, until the temporary legislation of 1931 is replaced 
by the Import Duties Act, 1932, the measure which was to provide a general 
protective tariff and the machinery necessary for its administration. 


The work represents an honest attempt to record completely impartially 
the history of the quarter century under review. On the whole it succeeds in 
its restricted object. It is to be noted, however, that the history is related almost 
exclusively from the English Press. It is noticeable, for instance, that for some 
reason or other no attempt is made to refer to Hansard before about the middle 
of 1930, even the texts of King’s speeches being quoted from the newspapers. 
Curiously enough when at last we are referred to Hansard it is with particular 
reference to an article in The Times. The footnotes, too, seem to be altogether 
more numerous than the real needs of the case (or have our English eyes now 
become accustomed to an austerity standard?) and could have been much 
lessened by the simple expedient of a table of statutes. The lack of any index 
at all is a serious shortcoming in a work of this description. 


The second work aims at being a technical descriptive study of protectionism 
in all its forms in Great Britain up to the end of 1938. It sets out to provide 
a convenient and more detailed picture than has hithertébeen available of the 
development of British commercial policy. It seems that a study of International 
Trade Regulations and Commercial Policy was initiated in the Geneva Research 
Centre late in 1938, and no less than fifteen national research institutes agreed 
to collaborate in this study. The National Institute of Economic and Social 
Research undertook the British section of the work. 


The Institute appointed a special committee consisting of Professors J. B. 
Condliffe and A. G. B. Fisher, the late Mr. G. I. H. Lloyd, Professor N. F. 
Hall, and the Secretary, Mr. J. F. Cahan, to advise and direct the work, which 
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was carried out by the Institute Research staff under the more immediate super- 
vision of the Director and the Secretary. The essential purpose of the project, 
we are told, 


“was to obtain a detailed and realistic picture of the new methods of trade 
regulation which had been adopted in recent years, of the degree to which 
these methods had become an integral part of the national system of trade 
regulation, of the connection between them, the control of internal economic 
activities, and the economic consequences of such methods.” 


Part I deals with tariff protection purely and simply, studying firstly the 
changes between 1913 and 1931, and secondly from 1931 to 1938. There is a 
chapter on tariff machinery, and appendices summarising the tariff as regards 
duties, exemptions, preferences, drawbacks, legal definitions of value, etc. The 
second part deals with the non-tariff protection of agriculture and industry, and 
the third with international agreements and commercial treaties. A fourth 
and last part is devoted to incidental protection and the drawback and bonding 
systems, preferential railway rates, and so forth, with appendices showing in 
some detail the prohibitions and restrictions as to importation and exportation, 
and other subordinate information. 


It is to be doubted whether those responsible for the aims and the scope 
of this book were wise to attempt to combine with a technical study of the tariff 
an examination of certain phases of purely internal economic activity. For 
instance, the alternative open to a farmer (on Schedule B and Schedule D) in 
the assessment of his income tax—with detailed comparative tables—may very 
well be a form of protection to agriculture, but it is not in this sense that the 
term is commonly used. Furthermore, it is clear that in borrowing from 
the familiar sources, the tariff, official notices, guides, and other similar publica- 
tions, an effort has been made to condense still further a phraseology already 
heavily charged with content. Often this summarising’is done with considerable 
skill. For instance, nearly 80 pages of the Tariff, detailing the duties chargeable 
under the Import Duties Act, are admirably condensed into less than four and a 
half, and condensed with that combination of simplicity and accuracy which is 
so difficult to achieve. 


With the current interest in so-called “ Civil Service English,” this attempt 
is bound to attract attention within the Service, where accuracy rather than 
brevity must necessarily be the first aim. But to condense still further such a 
highly technical document as the Tariff is a task for the specialist, for otherwise 
the resulting précis, apart from what it says, will run the risk of being highly 
misleading in what it is leaving out. For instance, it is stated (p. 48) with 
reference to the duty on hydrocarbon oils, that “ repayment of duty is allowed 
on hydrocarbon oils used in certain British vessels in home waters.” This— 
probably condensed from pp. 194-5 of the current Tariff—might easily lead 
the general reader to suppose that the facility is confined to certain British ships 
and to home waters, whereas as a matter of fact the same concession is enjoyed, 
with a technical difference, by certain foreign ships in British waters, and by all 
foreign-going ships, whether British or foreign flag. Also, one is occasionally 
left with the impressfon that the Institute Research Staff are not altogether 
able to deduce from the often somewhat cryptic entries in the Tariff the extent 
of the margin of protection which they furnish. For instance, we are informed 
that the drawback system requires full payment of duty on goods at importation, 
but subject to certain safeguards the duty may upon re-exportation be drawn 
back, wholly or in part. Let us take the case of coffee as a simple example. “A 
drawback equal to the full amount of duty is allowed on [certain goods, uid 
Drawbade of amounts less than the full duty are allowed on coffee... 
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(p. 56). As a matter of fact the full rate of import duty on raw coffee is 14s. 
the cwt., and there is no provision for drawback on raw coffee exported as such, 
there being alternative facilities for exportation from bond. But the drawback 
on roasted coffee is 14s. per 100 lbs., that is to say 112 per cent. of the duty 
paid. But the import duty on coffee of the latter description is 2d. per Ib. or 
1334 per cent. of the duty on raw. If therefore the drawback rate is equitable, 
having regard to the loss of duty-paid material in the course of manufacture 
and certain other factors, it follows that the margin of protection, altogether 
apart from preference issues, is fairly considerable in favour of the home manu- 
facturer. Not only are these points more often than not completely missed, 
they are occasionally positively mis-stated. For instance, a “summary of the 
comparative rates of drawback and duty ” contains the following item (p. 57):— 


“ Matches: There is an excise drawback of 2d. per 10,000 but no 
corresponding customs drawback” (p. 57). 


There is on the contrary neither a customs nor an excise duty or drawback at 
such a rate on matches. There is, however, an excise “allowance” of 2d., paid 
upon exportation. If the research staff had known that this is paid by way of 
compensation for excise interference with the home trade, they would probably 
not have commented that there was no corresponding rate paid on foreign goods. 


Furthermore, a brief sentence here and there seems sometimes to indicate 
that the authors are completely unaware of certain important principles in 
revenue practice. For instance, on the self-same page as the earlier example — 
the matter of methylated spirts is disposed of in the following brief sentence— 
“ Power methylated spirit. There is an excise drawback equal to the full amount 
of the excise duty. There is no customs drawback.” It so happens that 
methylated spirit provides one of the most interesting examples of the applica- 
tion of revenue technique in the light of general fiscal principles and industrial 
needs. It is the aim of the revenue to make ethyl alcohol available to industry 
duty free, but without thereby leaving the revenue liable to serious loss. Spirits, 
therefore, may be methylated or otherwise denatured and released to industry 
free of spirit duty except for any duty due on power spirit, which is very largely 
cancelled out by the excise allowance. The reason why there is no customs 
drawback on power (or other) methylated spirit imported as such and sub- 
sequently re-exported is because there is no customs rate of duty in the Tariff 
specifically applicable to methylated or denatured spirit, or corresponding to 
the excise rate on power spirits. (The excise rate was introduced because power 
spirits were entering into competition with another dutiable spirit on the roads, 
namely, petrol). If methylated spirits or alcohol otherwise denatured were 
imported as such, because there is no specified rate in the Tariff, the goods 
would be ruled liable as “ spirits, unenumerated,” i.e., at over £8 the proof 
gallon. This is only another way of saying that in practice the goods are 
prohibited to be imported. But the importance of the matter from the point 
of view of protection is that any preparations containing even an infinitesimal 
proportion of these spirits (even though impotable), such as paints, varnishes, 
etc., are thus liable to prohibitive rates of duty. That is to say, home manufac- 
tures enjoy absolute protection. 


On the whole one is left with the impression that the authors of this work, 
although they aim at “a detailed realistic picture ”—a “ technical descriptive 
study ”—have missed these and other important points, mainly through being 
inadequately equipped technically to deal with them. On the whole, however, 
the work represents a praiseworthy effort in a difficult field, a field which has 
been worked little or not at all. It aims at seeing trade regulations and com- 
mercial policy in a wider perspective than that from which they are usually 
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viewed. It seeks to trace cause and effect and to examine in detail the backbone 
of law and regulation and the flesh and blood of day-to-day administration. 

If a further criticism might be advanced, it does seem unwise to have 
embodied into the work such a large quantity of purely routine infoznation 
about customs forms and what not. Shipping clerks, to whom this information 
is useful, usually know where to find it. 


R. C. Jarvis. 


The Population of Bristol 


By H. A. SHANNON and E. GREBENIK. Occasional Papers No. 2, issued by the 
National Institute of Economic and Social Research. Cambridge University 
Press. Pp. 92. 7s. 6d. 


BETWEEN 1927 and 1938 the population of 35 of the 83 county boroughs in 
England and Wales declined. Three of these boroughs registered declines exceed- 
ing 30,000. Such changes as these will become increasingly pronounced in the 
future, and they will present local government with some formidable problems. 
These problems will arise from two sources, a diminution in total numbers and 
a significant upward shift in age structure. Although this issue of population is 
now being debated from a national standpoint its local consequences have so 
far received scant attention. “ We are still living,” said the late Lord Stamp 
in the House of Lords in June, 1939, “under the social illusion of continuous 
expansion. You see it in discussions by urban district councils and borough 
councils, and even in discussions in this august place.” Plans for post-war recon- 
struction, now being studied by many local authorities, betray the same illusion 
of automatic growth. 

The Report, “The Population of Bristol,” may be useful as a corrective. 
The book is divided into two parts, first, migration, and, second, estimates of 
future population. The first part is the most useful section of the work. A 
brief historical survey indicating that the growth of the city has been almost 
entirely due to the fertility and natural increase of Bristolians is followed by a 
study of adult migration during 1931-38. The tendency for the inner cores and 
zones of cities to diminish in population with slum clearance and migration to 
the outer fringes is a well-known phenomenon. The development of Bristol and 
its “ outer clusters ” has followed this pattern. After making due allowance for 
this factor Mr. Shannon shows that during the eight years migration into the 
Bristol area was on a very small scale. Moreover, and despite Bristol’s relative 
prosperity, the inward flow was mainly short-distance. Ravenstein’s thesis of 
the 1880’s that migration is predominantiy a short-distance movement still 
applies at any rate to Bristol. The bulk of the influx into Bristol was chiefly 
post-1935, and was due in the main to the rise of the aircraft industry. “ This 
expansion,’ remarks Mr. Shannon, “is changing fundamentally the economic 
balance of Bristol, and whilst it shows a satisfactory adaptability of the area to 
changing conditions, it also introduces an element of .precariousness to some 
degree.” Much the same may be said of many other recently industrialised 
areas. 

An interesting finding by Mr. Shannon is that the migrants experienced a 
far higher rate of unemployment than did the native Bristolians. This was true 
of all the industries studied. No attempt is made to explain the reason for this. 
Nor is there any discussion of the general implications of population trends— 
whether arising irom natural change or migration—in so far as they may affect 
local government. 

Mr. Grebenik in the second half of the book computes the net reproduction 
rate for Bristol. Subsequently he builds up an elaborate estimate of the future 
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population of the city until the year 2002, even to calculating that the average 
age of mothers at confinement will then be 29.32 years. There is little value in 
publishing—for a second time—such academic exercises. Mr. Grebenik’s work 
has already appeared in the fournal of the Royal Statistical Society (Part 3, 1940). 
What is not discussed in this book but what requires to be studied is the con- 
sequence of declining and ageing numbers on all the manifold services provided 
by local authorities. We also need to examine in more detail the problem of 
industrial mobility, a question which, if Mr. Shannon is correct, will confront 
us with many headaches in the next few years. 


The book is on the whole a disappointing one. Far too much space is 
given up to tables and statistical exercises of very limited value. The facts are 
stated but no attempt is made to analyse their implications. It is necessary to 
point out that Professor Hamilton Whyte is wrong in his Introduction when he 
states that “ Changes in population within an area arise from two sources, natural 
fertility and net migration.” Mortality is still an important factor, especially in 
northern and Scottish areas. 

RICHARD M. TiTMuss. 


A Survey of London Local Government (with particular reference 
to Finance). 


By E. J. D. LLoyp and J. H. Humpuries. (Institute of Municipal Treasurers 
and Accountants. 67 pages and Appendix of 6 Statistical Tables. 10s.) 


Tuts Survey is full of interesting information about the local authorities in the 
London area: how they came into being; how the different services are adminis- 
tered; their financial powers; and the incidence of cost of the various services. 
All the facts are given clearly and difficult points explained. Its purpose is to 
provide a concise yet adequate picture, with an emphasis on finance, and as such 
should be most helpful as providing background material for the discussion of 
post-war problems. The Survey should become a first reference book for the 
student and others wishing to know more of the complex and unique system of 
London government. It is well produced, indeed splendidly set out, for these 
days of paper shortage. 


The publication is, however, unfortunately rather expensive for the student. 
Ten shillings for less than 80 pages, especially as almost all the statistical data 
refers to pre-war (sometimes 1936-37), is not a particularly attractive price. One 
final grievance: Mr. Martin, the Borough Treasurer of Poplar, who contributes 
a Foreword, is apparently aware that readers of the first main study sponsored 
by the I.M.T.A. Research Committee may be expecting something more original 
than the Survey. After saying that much of the information is reproduced from 
London Statistics, he then commits himself to the judgment that “ All research 
must, to a large extent, be a reproduction of existing matter.” Surely the term 
“research” can be applied only to additions to knowledge, not to the mere 
reprinting, in however convenient a form, facts already available elsewhere. Thus 
Mr. Lloyd’s previous study of Rate Stabilisation came within the heading of 
research; the present Survey is mainly a good piece of worth-while journalism. 
It is to be hoped that Mr. Martin’s definition does not represent the sole approach 
of the I.M.T.A. Research Committee. gp 











Other Books and Reports Received 


Incorporated Association of Rating and Valuation Officers: — 


Final Report on Reconstruction (June, 1944). 
Memorandum of Evidence to the Interdepartmental Committee on Rent 
Control (April, 1944). 


National Association of Administrators of Local Government Establishments : — 
Report on the Care and Maintenance of Rate-aided Children (July, 1943). 


Canadian Federation of Mayors and Municipalities :— 


_Réle of the Municipalities in Post-War Rehabilitation and Reconstruction 
(June, 1943). 


Comparative Financial Position of Canadian Municipalities for 1940-43. 
“ Miller’s Excess Profits Tax.” (Third (1943) Edition. Eyre and Spottiswoode. 
449 pages. 45s.) 


This thorough and authoritative guide to the law and practice of E.P.T. 
is by William Miller, a member of the Institute and formerly a Senior 
Inspector of Taxes. 


“ Statistics.” L. H.C. Tippett. (Home University Library. 3s.) 


“Vital Statistics and Public Health Work in the Tropics.” R. Granville Edge. 
(Bailliére, Tindall and Cox. Pages xii and 188. 12s. 6d.) 


“ Law and Learning Theory: A Study in Legal Control.” U. Moore and C. C. 
Callahan. (Yale Law Journal Co. Inc. No price stated.) 


“Reform of Local Government in Jamaica”: Report by L. C. Hill. (Govern- 
ment Printer, Jamaica. No price stated.) 


“A National Health Service”: Report of the Council of the British Medical 
Association to the Representative Body. (May, 1944.) 
“ Medical Care for Citizens”: a Planning Broadsheet. By P. E. P. 


A full-length discussion of the Government’s, plan for a National Health 
Service, written largely from the viewpoint of the consumer of “ medical 
care.” P. E. P. gives general, though critical, support to the Government’s 
plan, which it defends against the chief criticisms of the B.M.A. 


National Association of Local Government Officers: “ Whitleyism in Local 
Government.” An explanatory pamphlet. 


“Government in Australia.’’ Professor F. A. Bland. (Government Printer, 
Sydney. 761 pages. 20s. net, postage 2s. 3d.) 


“The Journey to Work,” by K. Leipman. (Kegan Paul. 15s.) 


“The Elements of Administration,” by L. Urwick. (Pitman. 7s. 6d.) 
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OTHER BooKs AND REPORTS RECEIVED 
“How to Reform Parliament,” by R. S. W. Pollard. (Forum Press. 2s.) 


“The Development of Public Services in Western Europe,” by Sir Ernest Barker. 
(Oxford University Press. 5s.) 


“Speeches and Documents in American History,” edited by Robert Birley. 
Parts I and II. (Oxford University Press. 3s. each.) 


“T.V.A. Democracy on the March,” by D. E. Lilienthal. Harper Bros. $2.50.) 
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The New Zealand Means Test — 
An Appraisal : 


By Professor LESLIE LIPSON 


HAT is the public attitude in New Zealand towards the means test? What 

is the nature of the test, and how is it administered? These are the ques- 
tions with which the Editor has asked me to deal. The answers may illustrate 
some general truths of how the Siamese-twin processes of politics and adminis- 
tration act and react upon each other.! 

Wherever it is crystallised and defined, the public attitude must always 
be one of the major determinants in 4 political decision; and to choose between 
alternative systems of social security, some retaining and others abolishing the 
means test, is to decide about issues that are political as well as social and 
economic. Let us for a moment leave on one side the questions whether the 
granting of benefits as of right is preferable to a means test limitation and which 
method produces the more desirable social results. First let us notice this 
instructive contrast that to retain a means test for some basic benefits has been 
politically possible for a Labour Party in New Zealand, whereas it. would be 
politically most difficult, if not impossible, for British Labour. In the Dominion, 
Labour has been firmly in the saddle ever sitice 1936, possessing a majority 
ample enough to do what it wanted. Nevertheless its social security scheme 
has retained the means test (though in a much more generous form than 
previously) for all types of benefits except the medical, the universal super< 
annuation, and the small class of incapacitated miners. In Britain, however, 
the Ministry’s new scheme, founded on the Beveridge Report, insists that basic 
benefits be granted to all as of right. Doubtless the Government’s policy, while 
taking due heed of the social equities involved, also bows to the political necessity 
of conciliating the large body of opinion both in the Labour Party and outside 
which opposes the means test per se. Why is there this political difference? 

Part of the reasons for current attitudes may be found in the public memories 
of the depression. With the British working class there lingers from that period 
an acute consciousness of two hard facts—low scales of assistance for the 
unemployed and a rigorously administered means test. Because of the character 
of its administration the latter came to be bitterly resented. The outcry against 
the means test as applied in that particular form resulted in an opposition to 
the entire principle. It was to be not mended but ended. “No means test ” 
became a political slogan. henceforth discussion on the pros and cons of 
alternative types of means test or of changed administrative procedures was 
swamped by the hostility to the principle as such. This reaction is perhaps typical 
of the process by which political opinions are formed. When thought is suffused 
with feeling, antipathy to the particular instance frequently turns into a con- 
demnation of the general class. Crimine ab uno disce omnes has ever been a 
popular method of political argument. The hate is transferred from the concrete 
- manifestation to the type which then becomes a symbol. When this occurs, 
it is insufficient just to substitute a new method of applying the same principle. 
The -principle itself has to go.? 

In New Zealand, on the other hand, the means test, however disliked in 
the depression, was not quite so unpopular as in Britain. ‘hough the test was 
often. criticised, a deeper antipathy was engendered by the low scale of benefits. 
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It was mainly against the latter that the hostile feelings of the unemployed and 
pensioners were directed. Hence it was politically possible for a Labour Govern- 
ment in New Zealand to continue with a means test once its provisions were 
made more lenient, as has been done. The principle itself was not prejudiced 
to quite the same degree by a legacy of bitterness. 

Such, then, has been the public attitude among the working class in the 
Dominion, that it is politically possible for a Labour Ministry to keep the 
principle of the means test. But this does not mean that New Zealand opinion 
regards it as ideally the best system. On the contrary, all those with whom I 
have discussed the point—parliamentarians of both parties, civil servants, and 
socially minded citizens—concede that it would be preferable to grant all benefits 
as of right, and with this view I certainly agree. Judged from the social stand- 
point, any type of means test is always open to one serious objection. It creates 
distinctions between two sections within the community, between those who 
may receive benefits and those who may not. Though that distinction be 
grounded primarily on the economic criterion of income, across the economic 
boundary psychological differences emerge and the social cleavages thus created 
are bound to become invidious. One may perhaps justify the requirement of 
a test with the argument that those who have the means do not need a benefit 
and that it is always better to be self-reliant than to depend on the aid of others. 
In this contention lies a truth which it would be foolish to ignore. But the 
implication must still remain that those who are eligible under a means-test system 
for such benefits as unemployment or old age have been proven failures, an 
admission that is humiliating for the ego of the recipient. The principle that 
all basic benefits should come to all as of right removes the entire foundation for 
such feelings. It is a healthy breath of air to sweep away the musty odour 
of Victorian charity. 

Objection to the means test on the score that it necessarily sets up distinc- 
tions is frankly avowed in New Zealand, and this fault -is admitted to be inherent 
in the very, principle of test. One may tinker about with the test itself by 
altering the income limit or loosening up the qualifying provisions in various 
ways. But no tinkering can entirely remove the fundamental fact that some- 
where a borderline must be drawn. In practice, moreover, however skilfully 
the details of a scheme be devised, some inequities or anomalies are unavoidable, 
and they appear most glaring as between those nearest to each other on the 
two sides of the demarcation. Civil servants, engaged in the actual operation 
of social security, readily admit that as administrators they would wish to see 
the means test abolished. The forms to be filled in by claimants would then 
be far simpler, much of the investigating work would be cut out, and the pay- 
ment of claims would be standardised and simplified.? 

Why then, it will be asked, does New Zealand retain its means test if 
these objections and difficulties be conceded? Put in a nutshell, the answer is 
partly that the cost of abolishing the test and of granting the present benefits 
to all as of ‘right would be big and partly that the nature of the test and its 
administration do on the whole provide for the necessitous cases. These two 
points must be discussed separately. 

Everybody knows that it would cost a lot to do away with the means test 
if benefits stayed at their present figures. But because there has been no census 
since 1936 and current statistics have been none too thoroughly kept in war- 
time, nobody can say exactly how much the increase would be. Some rough 
indications, however, can be given. Take, for instance, the family allowances. 
In the last financial year, ending 31st March, 1944, these cost £(N.Z.)876,858. 
The Finance Act of 1944 has extended the benefit by raising the amount from 
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7s. 6d. a week to 10s. for each child and by stepping up the family’s income 
limit from five guineas to £5 10s.4 As a result it is estimated that for the 
current financial year a total of £1,500,000 will be paid out. It is further 
estimated on the basis of the number of children under sixteen years of age 
in the Dominion that if the benefit were made universal the cost would rise to 
over £10 million. Another guide may be found in the provision for the aged. 
The age benefit, subject to means test, is available to a man and his wife when 
they reach sixty. Universal superannuation is granted to all others at sixty-five, 
irrespective of any test or of whether they retire or no. The former at its 
maximum rate amounts to £84 10s. annually per person. The latter stands 
at this moment at £20 and is being increased each year to the limit of £84 10s. 
in 1970. Over 100,000 individuals took the age benefit in the year ending 
March, 1944, at a cost of over £8 million, whilst just under 50,000 received 
universal superannuation for a total bill of nearly £780,000. Plainly to abolish , 
the means test and introduce immediately a uniform rate of £84 10s. for all over 
sixty-five would raise these costs enormously. 


Therein lies much of the reason why the means test is still with us. Many 
members of the Labour Party would like to abolish it and have said so in 
Parliament this year. But they argue that it is impossible to do so just now 
while war expenditure absorbs so much of the national income. "When peace 
comes, it may be possible, as the Minister of Health has stated to me, to allocate 
for social services some portion of the funds now being swallowed up by war 
and then perhaps the means test can be abolished for all basic benefits, as he 
agreed was desirable. The National Party in opposition have also in the recent 
(October, 1944) session of Parliament criticised the means test and its results. 
Some of their members have argued against the distinctions set up by the test 
and have suggested that the whole system tends to discourage work. This latter 
point will be examined below, but here let it suffice to say that the Opposition 
and the Press that supports them are in a cleft stick when criticising the means 
test. While on grounds of social principle they object to a test, they have to 
acknowledge that, if it were removed, taxes would jump. Now most of those 
who pay most of the taxes are political adherents of the National Party, and, 
incidentally, are ineligible under the means test for many of the benefits. The 
highly pleasurable prospect of receiving benefits, if these became universal, is 
offset in their minds by the unwelcome thought of contributing higher taxes. 
They see no adequate reason for paying out of one pocket in order to be paid 
back with their own coin in the other. Hence, as one Opposition member con- 
cluded in a conversation on this matter, the means test, though objectionable, 
would have to stay. 


The second point referred to above, that the present system does on the 
whole provide for the necessitous cases, involves an account of the nature of 
the test and its administration. The benefits subject to the test are those for 
old age, widows, orphans, unemployed, sickness, invalidity, emergency cases, 
and family allowances. To all of these classes roughly this same description 
applies: —There is a basic rate of benefit up to a maximum set out in the Act 
and there is also a limit of the income or property allowed to a beneficiary who 
receives the full rate. For all income received or property owned .above the 
allowable limit the amount of the benefit is automatically reduced by the fixed 
proportion of £1 to £1 of income or to £10 of property. Thus in the case of 
the age benefit, a single recipient receives £1 12s. 6d. weekly and is allowed an 
income of £1, so that the total of the benefit and allowable income is £2 12s. 6d.; 
a married couple, both of whom are eligible, are granted £3 5s. Od. and may 
earn an extra pound. A widow with dependent children receives £1 10s. plus 
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half a guinea for each child up to the seventh and may also earn up to £1 10s. 
_without having the benefit reduced. For a family benefit the allowance is ten 
shillings a week for each child under sixteen® as long as the family income does 
not exceed £5 10s. Od. For every shilling earned beyond that limit the benefit 
is lowered proportionately. Similarly for invalids, orphans, the sick, and the 
unemployed—though the detailed provisions naturally vary for each class. 

The amounts given for each type of benefit are not generous, but they are 
on the whole adequate to maintain the recipient at least above the margin of 
subsistence. For the unemployed the benefit is deliberately set at a somewhat 
lower rate than for others. It is £1 per week for a person aged over twenty 
with an extra fifteen shillings for a wife and ten and sixpence for each child. 
However, the total received from all sources (including the benefit) may not 
exceed £4. The reason for this is simply to discourage those who are fit to 
work from being satisfied with their dole. Another benefit which does seem 
to fall short of adequacy is that granted to widows without dependent children. 
This is put somewhat stingily at £1 5s. per week with an allowable income of 
only £1 extra. As for the remaining benefits, it is fair to say that most recipients 
can “get by” without hardship practically anywhere in the Dominion except 
in its two largest cities. Both in the capital and in Auckland rents are so high 
(relatively to the rest of the country) that beneficiaries do find it difficult to 
manage. Elsewhere living conditions tend to be easier, for enough vegetables 
can always be grown and wholesome food can be purchased with a smaller 
percentage of the family budget than in most other countries. Age beneficiaries, 
as is natural, tend to congregate in the regions where the climate is specially 
mild. Once when visiting a part of the Coromandel Peninsula, I asked someone : 
“What’s the chief occupation of the people round here?” The reply was: 
“ Social Security! ” 

Some other features of the application of the means test call for comment. 
For certain classes of benefits, e.g., the old age and family allowances, income is 
assessed on the basis of the earnings of the family unit, not of the individual. 
In this sense the “family” means a claimant together with spouse and deper- 
dants living in the same household, and “ income ” covers earnings derived from 
all sources. Thus when a man or his wife applies for a family benefit for a 
dependent child, the combined incomes of both parents and of any dependent 
children are computed together. If the total exceeds £5 10s., the benefit is 
reduced correspondingly. Also, if an allowance is regularly granted to the 
parents by a child or other relative living outside the household, this must be 
counted in as part of the income. On the other hand, the Social Security 
Department never attempts to force relatives to assist a claimant for a benefit 
even if they have the means to do so. If relatives do wish to assist of their 
own accord, then the Department will compute this in its calculation of 
eligibility; if they do not, they are not put under pressure to do so. 

The assessment of property owned, as distinct from income earned, by a 
claimant reveals a generous aspect of the social security scheme. Consider the 
example of a married couple both aged over sixty who seek the age benefit. To 
qualify for the full rate of £3 5s. Od. they must not earn an additional income 
of more than £1. But they may possess jointly up to £1,000 of property. From 
the term “ property,” as it is used in this connection, the law excludes the home 
and furniture, any holding in land or mortgages on land, and any annuity -or 
unmatured life insurance policy. Over and above these examinations, a further 
sum of £500 is permitted to each beneficiary. Only then, as, for example, when 
the cash held in the bank is more than £1,000, is the benefit reduced—by £1 
for every £10 of excess. The same provision applies to invalids. 
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The administrative procedure by which the Department investigates claims 
could scarcely be called rigorous or harsh. Applicants must fill in forms and 
disclose their income and property from all sources. The Department checks 
on some of the statements, e.g., by asking confirmation of employers or of the 
banks. The verification tends to be more thorough for what are called the 
“monthly benefits” (age, family allowance, widows’, invalidity, and orphans’) 
than for the more transitory benefits paid out weekly (unemployment, sickness, 
and emergency). Since the war commenced, some of the verification work has 
been discontinued because of staff shortages. In certain cases, e.g., for sickness 
benefits, an “ inquiry officer ” (who should be but is not a trained social worker) 
may visit the home. Annually the beneficiaries must send in forms of renewal, 
but verification is again limited by the staff available. On the whole, when 
allowance is made for war-time difficulties, the administration may be con- 
sidered efficient. The animating spirit is certainly well-intentioned and humane, 
and in general the methods of inquiry and investigation could not be considered 
humiliating. One of the principal civil servants administering the Act expressed 
to me his pleasure at belonging to a Department whose function is, as he put it, 
“helping lame dogs over the stile.” It should be added that the Act sets out 
all rates of benefit and the limits of allowable income in a manner that leaves no 
room for discretion.’ Once the income and property are ascertained, the size 
of the benefit is automatically fixed. Thereby less responsibility is placed on 
the personal judgment of the administrator. 


Enough has now been said to show why New Zealand, limiting the costs of 
its scheme and exercising a fairly tolerant administration, has not yet abolished 
the means test. But one final aspect and some pointers to the future have yet 
to be mentioned. The criticism is levelled against the means test, as applied to 
certain benefits in New Zealand, that it tends to discourage work. The argument 
runs as follows: —A beneficiary may receive from the State an amount of money 
up to a fixed maximum. He or she may earn an income beyond this; but if the 
allowable limit is exceeded, the benefit is straightway reduced pound for pound. 
Consequently, it is argued, the incentive to work is lessened, and two results— 
both of them harmful—ensue in practice. Either the beneficiary is content to 
take the maximum benefit and earn just up to: the allowable limit of extra income 
and no more. Otherwise he or she may in fact earn more than the allowed limit, 
but may not disclose these earnings. This criticism cannot be altogether over- 
looked or wholly denied. Everyone agrees that some individuals do refrain from 
harder work or do conceal some sources of income (especially casual employ- 
ment) in order to take advantage of the full rate of the benefit, How much 
non-working and non-disclosure are thus fostered can obviously not be stated 
with precision. But to whatever degree these exist they are a valid objection 
to the means test, though not, as the Chambers of Commerce would have it, to 
the whole principle of social security. Of course, even if the benefit were 
increased or the limit of allowable income extended, the same problem would 
arise as long as the means test remained. This criticism, however, can apply 
only to certain classes of benefits, not to all of them. It concerns the family 
allowances, widows, and perhaps to a slight extent the aged, i.e., those classes 
who may be working while they receive benefits. In the nature of the case it 
does not concern invalids, the unemployed, the sick, or orphans who receive 
benefits because they cannot earn. 

The family allowance in its new guise will create certain anomalies. My 
earlier article dealt with the snowball tendency for benefits to be extended,® 
and, since that was written, the point has been further borne out by the recent 
increase in the family allowance. Under present conditions if a married couple 


135 





Pusiic ADMINISTRATION 


with a family income of £5 10s. have four children under sixteen, the State pays 
a benefit of £2 weekly. Deduct’from the gross earnings the amount contributed 
in- taxes for social security and national security, and the family’s net income 
works out at £6 16s. 3d. Now take a couple with the same-sized family where 
the gross income is £7 10s. After all taxes are deducted, the net income adds 
up to exactly the same figure. Where, then, is the spur for the man on £5 10s. 
to do overtime or to take a “ better ” job if he wili be no better off financially? 
During the parliamentary session of 1944 the inescapable logic of this argument 
was vigorously expressed by one Labour member, who drew the inference that 
family allowances should be granted universally without means test and the 
exemption for a child in the income tax assessment be removed.? Some such 
outcome is very likely in post-war New Zealand which desperately needs more 
population through both immigration and a higher birth-rate, and which may 
seek to stimulate the latter by monetary incentives along with other measures. 


It is a reasonable forecast to suggest that the: Dominion will eventually 
abandon the means test for all basic benefits if Labour stays in power, but will 
probably not do so if the Nationalists come in. At any rate it must be remem- 
bered that even under the present system the exceptions to the means test are 
by no means insignificant. All of the medical benefits are granted universally. 
So is the universal superannuation which, by 1970, according to the existing law, 
will have superseded the age benefit. If the means test be abolished in Britain 
under a scheme conforming to Sir William Beveridge’s principles, the mother- 
country’s example will be a potent factor to mould New Zealand opinion. Lastly, 
there is the all-pervasive influence of that equalitarianism which with its good 
and bad effects is the dominant characteristic of the Dominion’s life and politics. 
In a community whose popular folklore is profoundly equalitarian one may well 
hazard the guess that the means test with its accompanying distinctions is but a 
transitional feature destined to disappear in the decades to come. 


University of New Zealand. , 





1] acknowledge the kindness of Mr. H. Digby-Smith, Commissioner of Social Security, 
who has supplied me with much valuable information. 


2 Administration involves the working of a system. Politics involves this plus the feel- 
ings it arouses. Activities which do not arouse strong feelings (e.g., the postal service or a 
meteorological bureau) can be “taken out of politics.” Those which are likely to evoke 
such: feelings can not. 


3 Comparing the British and the New Zealand schemes from the angle of administra- 
tive facility, one may suggest this contrast: For collecting the money the New Zealand 
schéme is easier to administer, since it is conveniently merged with the income tax system 
and there are no insurance contributions and cards varying from one occupational class to 
another. But in paying out claims, the British plan is much simpler, since within each 
class benefits are uniform whilst in New Zealand they vary. 


*The £ (N.Z.) is worth about 16s. at current rates of exchange. ; 


® New Zealand pays the same amount no matter what -the -child’s age, whereas in 
Canada the new Federal Family Allowances Act of 1944 rather wisely raises the benefit 
in stages according to the age. 


°At the present time, for obvious reasons, unemployment benefits are practically 
non-existent. 


‘ ’ Virtually the only exception to this generalisation is the emergency benefit where 
the rate is adjustable to suit the circumstances. 


8 Public Administration, Vol. XXII, No. 2, pp. 76-7, 86. 
® New Zealand Hansard, Ist Session (1944), pp. 322-3. 
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The Public Corporation 


By Str HENRY Bunsury, K.C.B. 


WHATEVER else may happen in this disjointed world, it seems fairly clear 

that the coming years will see in Britain a considerable conversion of what 
has hitherto been private enterprise into public enterprise. That conversion 
may be slow and steady, or spasmodic. It may be sudden and comprehensive, 
or long drawn out. But about the general trend there can be little doubt. The 
problem of the choice of instrumentalities for the conduct of public enterprise 
is therefore of great practical importance. 

To discuss the reasons on which this judgment is based would be outside 
the scope of this paper. It may however be permitted to state briefly two of 
them, because they are perhaps not as yet widely and consciously realised. 

(1) When an industry needs, for whatever reason, reorganisation as a whole, 
that reorganisation can only be effectively carried out by the exercise of power 
from a single source. The source may be a combine (like I.C.I.) or a govern- 
mental authority: what is clear is that without the exercise of that sort of power 
individual independent undertakings, though they may reorganise themselves 
internally, cannot be brought to impose the necessary sacrifices on each other— 
that is to face the consequences of a reorganisation of the industry as a whole. 


But (2) great industrial combines, if they come to cover any large propor- 
tion of the field of economic activity, are a menaee to democracy unless they 
can be made in some way publicly responsible. Economic power and political 
power are indivisible. Who has the one has the other, and it is unlikely that 
a politically conscious liberty-loving people will long tolerate the concentration 
of power in a relatively small group of people who are under no effective 
responsibility to them. And, however able and public-spirited the founder of 
a dynasty may be, all dictatorships are faced with the so far unsolved problem 
of the succession. 

I apologise to the Institute for this excursion into the political field, which 
is not the Institute’s: but it has some relevance to the subject we are about 
to examine—the Public Corporation. We had better first define what we are 
talking about. 

I would define the Public Corporation as an institution for producing goods 
or rendering services under the general condition that the cost of doing so is 
met from the revenues earned by doing so—i.e., it has no taxing power. This 
differentiates it from the Public Authority—e.g., the Assistance Board. But it 
has certain other essential characteristics :— 

(1) It is created by some public political act, normally an Act of Parlia- 
ment; and its constitution, rights and duties can be varied at any time by the 
authority which created it. 

(2) There is no equity interest in the hands of private stockholders. Those 
who provide the capital are either creditors for a fixed (or low maximum) rate 
of interest, or are themselves public authorities. Thus the Corporation, while 
having to operate so as to meet its interest obligations and maintain its credit, 
has no obligation to earn maximum profits for private stockholders. If it makes 
profits in excess of its irfterest obligations (and though we may dispense with 
the profit-motive we cannot do without the profit-yardstick), those profits have 
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either to be used immediately or ultimately for development and improvement 
of services or reduction of charges, or they have to be turned in to public, i.e., 
communal, funds. 


(3) The management of the Corporation is in some way responsible to 
the public and not solely to private stockholders. It is appointed by public 
authority. On the other hand it is outside the governmental system proper, 
i.e., it is not a government department or a municipality or joint committee of 
municipalities, but has a separate corporate existence. 

Among the best-known examples of the Public Corporation in this country 
are the Central Electricity Board, the London Passenger Transport Board, and 
the United Kingdom Commercial Corporation. There are a number of others, 
mostly products of the present war. 


I propose in this paper to examine some of the major problems which 
arise in connection with the Public Corporation. They are:— 


(1) How should the Corporation be constituted? 
(2) How can efficiency, enterprise and initiative best be maintained? 


(3) For what kinds of public enterprise is the Public Corporation the most 
suitable form of instrument? 


In conclusion something will be said about a type of institution little 
known as yet in this country, which has some of the characteristics of a public 
corporation and may indeed be a halfway house towards it—the so-called 
“ Mixed Undertaking.” 

The composition of the boards of public corporations has been the subject 
of much experiment and dispute. Broadly speaking, there are three main 
patterns to choose from. Its members may represent interests, may contribute 
specialised kinds of experience, or may be the executive heads of the several 
departments of the undertaking itself. They may also, in practice though not 
in theory, be tired and elderly politicians or administrators. When the first 
pattern is adopted there is usually, as in the Port of London Authority, an 
attempt to balance the representation of interests by a non-interested element 
appointed by public authorities. 

Now it is very clear that there must be some way by which interested 
parties, whether parties who use the services of the undertaking or parties 
whose particular interests may be adversely affected by what the undertaking 
does, should be able to make their voices effectively heard. But it by no 
means follows that representatives of these groups are the people most likely 
to operate the undertaking and decide its policies in the most efficient and the 
wisest ways. It is therefore not surprising that this pattern has been, on the 
whole, discarded, and that the conception of the disinterested board for the 
time being holds the field. 

We come then to a choice between, in effect, a part-time board (with 
perhaps a full-time chairman), each member contributing some type of experi- 
ence which is necessary to the proper direction of the undertaking, and a 
board which is, in effect, the executive chiefs sitting as a board for the purposes 
of policy formation and general control. These two patterns may in some 
degree, though not wholly, tend to merge into each other: the more the 
individual board members specialise in some particular branch of the .under- 
taking’s activities the more likely they are to find themselves handling the more 
important business of that branch in an executive way. It is relevant to note 
that large business concerns seem to tend more and more to organise on this 
pattern. There is a definite tendency for boards of directors to consist not of 
sons of their fathers, bringers of business, possessors of influence, and con- 
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tributors of glamour, but of people who in virtue of their experience can 


exercise specialised functions and, in some cases, combine the headship of a 
department with a seat on the board. 


The Public Corporation differs however in one material respect from the 
private concern: it is answerable, in some way or other, to the public. I think 
it follows that the board of the Corporation should consist of people who will 
command public confidence. The technical member or members should be 
known and respected in their professions: the labour member should be known 
and trusted in the trade union world: the financial and commercial members 
in financial and business circles. Above all, a member who is charged with a 
special responsibility towards users of the Corporation’s services should be in 
some degree a public figure. Moreover, members of the board should not 
only start with these relationships with the outer world, but should maintain 
and foster them. The unknown and anonymous expert, however well he does 
his job, is in these days at a very real disadvantage, vis-d-vis the public. 

What all this amounts to is that we have to make a working distinction 
between the board and its principal executive officers, recognising a sharp 
difference of function and separating the functions in the organisational layout. 
To say that this conclusion applies in all cases would be an over-simplification. 
There may well be types of service where the other pattern would be equally 
or more appropriate. But in those cases which can most readily be visualised 
this is the conclusion to which, in these days, the facts of the situation seem te 
lead us. 

The preference just expressed for the type of board which directs, for 
example, the operations of London Passenger Transport or of the United 
Kingdom Commercial Corporation is based on such knowledge and experience 
as we have. Boards representative of interests suffer from divided lovalties 
and are apt to settle their problems by a process of log-rolling. It is difficult 
for a group of peovle representing sectional and often conflicting interests to 
develop a general public interest attitude. Boards of nominees of popularly 
elected authorities, e.g., county and borough councils, should in theory better 
represent the general public interest; but in practice the choice of individuals 
by those authorities seems liable to be too much affected by extraneous con- 
siderations—individual wishes, personal status, or the difficulty of finding anyone 
to take on the job. The fact is that the field of choice is too narrow. More- 
over, the chances are against finding people available with the right special 
backgrounds and experience. So we are forced back to the small appointed 
board, carefully chosen from the widest available field and suitably remunerated 
by the Corporation itself and not by any outside interest. The vital task of 
building up and maintaining a living responsibility to, and control with, the 
general public must then be achieved, not through the representative character 
of the board, but by other means, to which we shall come later. 


The experiment of the “appointed” board involves the question, who is 
to do the appointing? The normal answer is, the government of the day, 
in the person of the Minister or Ministers principally concerned, and (some- 
times) after consultation, with particular interests. Can Ministers, with their 
strongly political bias, be trusted to make the right choice—to refrain from 
using the opportunity to reward political supporters or to advance party interests? 
Personally, I believe that with the aid of an alert House of Commons they can; 
and this view seems to be confirmed by recent experience. - But doubts have 
been felt, and the much criticised and misrepresented expedient adopted in the 
London Passenger Transport Act was an experimental attempt to meet those 
doubts. The job was given to a group of “appointing trustees ”—disinterested 
men of high eminence in their several professions or callings. But, however 
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plausible in theory, it goes against the grain; it is an implied insult to the 
politicians, and I doubt if it will be repeated. If we cannot trust our politicians, 
after making plain what is expected of them in a matter of this sort, where 
are we? 


We come now to the second question—that of securing in a Public Corpora- 
tion efficiency. enterprise and initiative: and with it (for they are inseparable) 
that of maintaining a high sense of responsibility to the public and of winning 
the public confidence. Let me try to put this problem in its setting. Private 
enterprises, it is argued, whether they are competitive or, in one sense or 
another, “ monopolistic,” are kept on their toes by the necessity to earn not 
merely a profit but the highest profit that they can obtain without public protest. 
It is this that keeps them efficient, that stimulates them to enterprise and 
invention. But they are, on the other hand, wholly irresponsible to the public. 
Government departments, at the other extreme, can get away with inefficiency, 
so long as it is not scandalous, because there is neither the machinery nor the 
financial stringency which will bring it home to them. And they are discouraged 
from developing initiative and enterprise because of the censure and discomfort 
which will befall Ministers and officials if the risks taken do not come off. But 
they are fully and effectively responsible to Parliament and can at any time 
be called to account for any act or omission. 


In between these extremes lies the Public Corporation, not under pressure 
to earn as much profit as is decently possible, not subject to account to Parlia- 
ment for anything that it does or fails to do. Having neither a carrot in front 
of it nor a stick behind it, will it not just go to sleep? Some argue that it will: 
and anyhow the question is obviously of the first importance to those concerned 
with the set-up of public corporations. 


Clearly the character and spirit of the board itself and its individual 
members is a major factor. With this we have already dealt. But that of 
itself is not enough: institutional arrangements are needed. And I would 
suggest, following other students in this field, that the solution lies along three 
lines. 


First, better means by which the Corporation gives an account of itself 
to the consuming public. Now the only way in which consumers are, or 
probably can be, represented is Parliament itselfi—or, in the case of purely local 
services, the local authorities concerned; no other expedient for consumer repre- 
sentation has really got anywhere. So we have to visualise some system by 
which the past performance of the Corporation is competently examined, pre- 
sented.to, and, if desired, discussed by one or other of these public bodies. 
The notion of financial audit on behalf of investors or taxpayers is familiar 
enough and firmly established; why not a “ performance” audit on behalf of 
the consuming public? To do this effectively and acceptably would require a 
specialised personnel and, in particular, the power to call in independent 
technical experts of standing for particular investigations. But there is nothing 
impossible or novel about this; it is done every day in business. The agency 
might take the form of a very small body of commissioners (cf. the Trustee 
Savings Banks Inspection Committee or the Chief Registrar of Friendly 
Societies): their reports should be laid before Parliament or the local authorities 
concerned, as the case might be. They need not, and probably should not, 
be annual. Yardsticks by which to measure performance would be essential, 
and one of the advantages of concentrating all surveys of this kind in a single 
specialised body is that such a body would with its wide experience be in a 
position to evolve far better yardsticks. No judgment of efficiency is possible 
without comparison with what has been achieved by others. 
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Second, formal arrangements by which the Corporation can present and 
explain to the public through Parliament or the local authority its policies and 
programmes for the future. The weakness of annual reports is that they deal 
solely or mainly: with the past; and to us the past is dead anyway, so why 
bother? The reports lie unread. But a debate in Parliament or the. L.C.C. 
on the policies and plans of the L.P.T.B. for. the future would have consider- 
able interest and vitality; and I think it would be good for the L.P.T.B. 


Third, a definite practice, consistently pursued, of making the work, pur- 
poses, and problems of the Corporation known to the public interested, whether 
as consumers or otherwise. It is when people are not heard from that they are 
assumed to be asleep. The channels, which are various, are available. 


Given these three things, I should have little fear of Public Corporations 
behaving irresponsibly, developing a purely bureaucratic attitude, or going to 
sleep. They would still make mistakes. So do we all. 


The third question here to be discussed is, for what kinds of operation 
are Public Corporations the most suitable form of organisation? They have 
had in recent years, and particularly just now, a certain vogue, especially in, 
but not only in, socialist circles. It is necessary to enquire on what grounds 
this preference rests, and how far those grounds are valid. 


The case for the Public Corporation rests on the belief that it is a means 
of reconciling a full ultimate public responsibility with efficiency in execution 
and continuity in policy. It is, I think, clear in the first place that the primary 
field for public corporations is that of what are commonly known as public 
utilities—services of general necessity or convenience, best rendered under 
conditions of local or general monopoly, and paid for by those who use them. 
For here what matters to the public is that it should have efficient and enter- 
prising service properly organised as to areas, rendered at the lowest 
possible price consistent with fair treatment of the workers, and conducted with 
a sense of responsibility to the public alone. If private enterprise is, because 
of its divided allegiances and its irresponsibility, ruled out, the public corpora- 
tion seems the obvious alternative, provided that it is so constituted as to secure 
the necessary conditions for efficiency. Municipal ownership—the other alterna- 
tive—has some great achievements to its credit. But its areas are arbitrary and 
often unsuitable for full efficiency, and too much responsibility rests in practice 
on the chief professional officer of the undertaking. Technical attainments and 
experience, executive ability, and commercial acumen, are a combination which 
it is rare to find, and unreasonable to expect, in one man, and one not too well 
paid at that. The municipal set-up of an executive technician working under 
the direction and supervision of a lay committee of councillors, chosen for all 
sorts of irrelevant reasons and frequently changing, is obsolete, at any rate under 
modern technological conditions. It belongs to a simpler age. 


Outside the public utility field are those others for which, if private enter- 
prise should be abandoned, the public corporation form of organisation is the 
most suitable. Railways, coal mining, milk distribution, bakeries, and the manu- 
facture and/or distribution of certain classes of consumer goods which private 
enterprise for one reason or another fails to supply to consumers as well as 
they might be supplied? Prima facie, it would seem, the public corporation 
is a more suitable form of public organisation for such services than any other, 
though for some of them, which can be localised without disadvantage and 
where advanced technological practice is not involved, municipal service might 
give as good a result. We do however here encounter the question whether 
any public concern, department, municipality, or corporation can operate in 
any field in which it has not a monopoly. Public bodies, from their very 
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nature, operate under obligations, formal or informal, from which private under- 
takings are free. The latter can choose the more remunerative business (thereby 
being enabled to lower its price) and leave the rest; the public undertaking 
cannot do so. Unless, therefore, it has the whole field to itself it is liable 
to operate under a disadvantage. The conclusion is, I suggest, that monopoly, 
within the area of operation, is necessary except where competition—otherwise 
quite salutary—would not lead to the disadvantages just described. This would 
apply, for instance, to trading corporations, where there seems to be no need 
for monopolistic rights. 

In conclusion, it will not be out of place to refer briefly to a hybrid of 
the public corporation, the so-called “ mixed undertaking.” This is in essence 
a company in which public and private undertakings pool their interests and 
share in the direction. It is not unknown in these islands—the Manchester Ship 
Canal Company and the Anglo-Iranian Oil Company are examples—but its 
greatest development has been in certain Western European countries, notably 
Germany during the Weimar Republic. It deserves more attention than it has 
received, for as a solution of the very refractory problem of combining private 
and public interests in order to get a better and more up-to-date organisation, 
it is of considerable interest. It might be, for instance, the best solution, from 
the point of view of efficiency, of the current and as yet unsolved problem of 
rationalising electricity distribution in this country. Admittedly the present 
organisation of this service is haphazard, and stands in the way of desirable 
and attainable progress in various directions. But the municipalities will not 
sell out to the companies nor the companies—if they can help it—to anybody 
else. Why should they not join, over suitable regional areas, in combined 
operations through the creation of mixed undertakings in which each party 
would hold an interest in proportion to its contribution? The financial con- 
tribution raised by the municipalities from their electricity undertakings, which 
are considerable though now limited, would be safeguarded, and they would 
have their voice, often a predominating voice, in the policies of the undertaking. 

Mixed undertakings, it has been argued, are a transitional form of institution 

leading ultimately to the public concern. That may be so; and they may be none 
the worse for that. But in any case, as an expedient for untying a particularly 
tangled knot and replacing it by something better adapted to current social 
needs, the idea seems to have considerable merit. 
_. We are entering on an age of experiment in the field of public institutions 
and public administration: indeed it has already, during the war, begun. Among 
those experiments the Public Corporation has already won a recognised place. 
But there are aspects of it, related to organisation and practice, which are not yet 
generally understood or sufficiently studied. It is still in the experimental stage. 
But I think that it has come to stay. 


Procedure for Dealing with Invalid 
Transfers of Property in Enemy 
Occupied Countries’ 


By GEORGE WEIS 


I AM not in a position to judge to what extent the life of Sir Winston 
Churchill, father of the Duke of Marlborough and ancestor of Mr. Winston 
Churchill is generally known. But I was rather thrilled the other day when I 


1 Paper read before the Czechoslovak Economic Association (London), February, 1944, 
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PROCEDURE FOR DEALING WITH INVALID TRANSFERS 


learned that the first public office of importance ever held by a Churchill was the 
office of Commissioner of the Court of Claims in Ireland held by Sir Winston 
Churchill. This Court was established in 1662 in order to adjudicate upon claims 
of restitution brought by persons whose property had been confiscated by Crom- 
well. This Court was intended to complete its work in twelve months. When, 
however, it assembled on 20th September, 1662, no less than five months elapsed 
before proceedings could actually commence owing to the fact that this long 
period of preparation had been necessary in order to lay down the rules of 
procedure. 

Although this incident proves how necessary it is to consider questions of 
procedure in good time there is at least one reason why I, as a lawyer, ought to 
hesitate before I deliver a lecture in this country on the problems of a future 
legal procedure. An Englishman, Bentham, said, over a hundred years ago, on 
the occasion of the appointment of a Commission on the reform of civil 
procedure : — 


“ The legal gang, the implacable enemy of happiness and security, has 
as much right to be entrusted with the framing of a code of legal procedure 
as a commission of 12 burglars with the framing of a law against burglary or 
a commission of 12 procuresses with the framing of a law for the preserva- 
tion of feminine chastity.” 


From the fact that Bentham likened us lawyers to procuresses, although 
we are obviously more interested professionally in the separation than in the 
matching of lovers, we may deduce in all humility that he did not judge us 
without prejudice. Nevertheless I am not entirely uninfluenced by the fact that 
an authority of that calibre warns us lawyers to keep our hands off a task such 
as the one which I have set myself. 

On the other hand I thought that most of the members of my audience would 
be lawyers like myself, that I have not been “entrusted” with the framing of 
any code of procedure, and that no harm will be done by lawyers tasting a little 
of the forbidden fruit. Lastly, I placated my bad conscience by saying to myself 
that if our discussion yields any results, which is improbable, and if these results 
are brought to the knowledge of the Powers that be, which, I assure you, is more 
than improbable, then it still depends on these Powers what, if any, use they will 
make of such suggestions. And I believe they have shown clearly that they 
will not allow themselves to be unduly influenced by such suggestions put forward 
by lawyers. In fact, no harm can possibly be done. ; 

But in order to keep on the safe side I shall endeavour to adhere strictly 
to the subject-matter of my lecture. I shall, therefore, only discuss the procedure 
which is capable of mastering the task implied in the putting into effect of the 
Declaration of 5th January, 1943. I shall neither concern myself with the 
examination of claims based on illegal acts of the intermediary regime committed 
in the extra-economic sphere or resulting in effects other than economic, nor 
shall I when applying the principles stated deal with matters other than “ transfers 
of and dealings with property rights and interests,” although I think that the 
principles I am going to suggest are capable of general application. Lastly, I 
shall base my considerations on the assumption that the Declaration will be put 
into effect in the way in which the unprejudiced reader is inclined to interpret it. 

When discussing the procedure for the carrying out of the principles con- 
tained in that Declaration I shall have in mind mainly conditions prevailing in 
Czechoslovakia. This is a matter of course, considering the fact that the first and 
probably irrefutable principle which I shall state is that such procedure will 
have to be closely adapted to existing legislation and that such legislation can 
be departed from only in so far as this is absolutely indispensable in order to 
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accomplish the special task set by the putting into effect of the Declaration. 
Details of such a procedure can therefore only be stated with the help of know- 
ledge of existing procedure, and that knowledge I possess only in the case of 
Czechoslovakia. But I think that if_I confine myself to general principles, it 
will become apparent that these general principles are applicable to most con- 
tinental legal systems. 

And now permit me to recall to you the wording of the Declaration of the 
Allied Governments of 5th January, 1943 :— 


“ Accordingly the Governments making this declaration and the French 
National Committee reserve all their rights to declare invalid any transfers 
of or dealings with, property, rights and interests of any description what- 
soever which are, or have been, situated in the territories which have come 
under the occupation or control, direct or indirect, of the Governments with 
which they are at war, or which belong, or have belonged, to persons (includ- 
ing juridical persons) resident in such territories. This warning applies 
whether such transfers or dealing have taken the form of open looting or 
plunder, or of transactions apparently legal in form, even when they purport 
to be voluntarily effected.” 


I realise that ‘many members of my audience are convinced that there cannot 
possibly exist any machinery or procedure capable of giving effects to this 
Declaration. Before going into the merits of the solution suggested by these 
pessimists, allow me to remind them that similar problems have been satisfactorily 
solved in the past by overworked administrations and tribunals under the most 
unfavourable conditions. 

The law of 9th December, 1790, by virtue of which, during the French 
Revolution, such property had been taken from the Huguenots after the abroga- 
tion of the Edict of Nantes, was restored to them, was enforced’ at a time when 
the enemy was at the gates of Verdun and when a regime of terror made the 
judges of to-day the judged of to-morrow and while the administrative authorities 
of the State were fully occupied with fresh confiscations. No less than 10,000 
cases were dealt with. 

In this country a Commission was set up in 1783 which was concerned 
with the liquidation of losses suffered by the loyalists, i.e., those inhabitants of 
the U.S.A. who had remained loyal to the King and whose property had in 
consequence been confiscated by the constituent States of the U.S.A. Although 
the“Commission consisted only of a few members who had to examine evidence 
in the U.S.A. and Canada, it dealt with 2,063 claims involving £7,046,278 
within the space of one year. That this task was not an easy one follows from 
the fact that the work of the Commission was at a later stage facilitated by a 
statute which punished the preferment of fraudulent applications with forfeiture 
of the claims concerned. 

The French law of 1825 which indemnified all those Frenchmen whose 
property had been confiscated during the revolution as a result of the operation 
of laws concerning emigrants, was satisfactorily enforced by the administration 
and by a specially constituted Commission. The extent of the work involved 
can be gauged from the fact that 426,000 separate properties were involved. 
As a result of German legislation dealing with the revaluation after the last war 
the authorities had to consider 2,000,000 applications. 

Those who refuse to be convinced by the examples cited are wont to propose 
a solution which, they being true sons of our mechanical age, call the automatic, 
or which I may be permitted to call more precisely, the pseudo-automatic solu- 
tion. They say, what is the good of all these legal niceties, substantive and 
procedural? If we put the Declaration of 5th January, 1943, into operation ‘in 
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the literal sense, if we simply declare all transactions entered into after a certain 
day to be null and void, then we need no procedure, and everything will right 
itself. 

This view is obviously open to certain objections. An order of this kind, 
although capable of transferring ownership automatically, is incapable of auto- 
matically transferring possession. In order to obtain possession the owner would 
still, in case of disputed right of possession, have to prove that he is the owner. 
Such proof may be, generally speaking, easily procurable, and ownership may 


_ only rarely be disputed. But what would we gain by that as far as need for 


procedure is concerned? 

It may be possible to deny even in the case of bona fide acquisition any 
jus in rem to the possessor, and to accord a jus restitutionis absolutum to a 
person who on a certain day enjoyed the right of ownership. But as far as the 
need for procedure is concerned, this course would lack practical significance 
unless the bona fide transferee were precluded also from preferring a claim for 
indemnity against his predecessor in title. It can hardly be assumed that any- 
body will advocate such a course which would, moreover, be impracticable, and 
confer undue advantage just upon guilty parties. 

Let us consider further what it means to declare null and void all trans- 
actions entered into during a specified period. Should all transactions of every- 
day life be void, or are they to be excluded? In that case we shall certainly be 
confronted with disputes concerning the delimination of the term “ transactions 
of everyday life.” Or should be void all those innumerabie normal transactions 
which, without being transactions of everyday life, are entered into in an occupied 
country every day of the year? The absolute nullity of all transactions may 
possibly not result in disputes between the parties immediately concerned. But 
it should not be forgotten that every transaction which is declared null and void 
is bound to lead to claims for indemnity by other parties. 

Let it not be said that the validity of normal transactions will not be con- 
tested because nobody will want to contest them. In times of a shortage of 
goods, and the time of the origination of a claim to restitution will be a time of 
shortage of goods, there will be a tendency to contest the validity of transactions 
which at the time of their initiation were perfectly normal. But that is not all. 
The absolute nullity has sometimes curious ways of working out. After the 
War of Secession the Supreme Court of the U.S.A. did not recognise any trans- 
actions aiding the rebellion, and held that ex dolo malo non oritur actio. All 
transactions based on Confederate Bonds were therefore taken to be void. In 
consequence, when a man living in Confederate territory had been a guardian 
or an executor administering funds entrusted to him, and when, instructed by 
the court, he invested these funds in Confederate Bonds, he was held to be 
responsible for these investments. After the defeat of the Confederates these 
bonds were valueless. The man had therefore to indemnify the ward or the 
heirs. So it was held for 30 years. Only in 1898 in Baldry v. Hunter the 
Supreme Court changed its mind. I do not know how many guardians and 
executors had been ruined in the meantime, but may I remind you that it could 
easily have happened that the executor was a loyalist, the heirs however ardent 
Confederates. 3 

It will therefore be the task of substantive law to segregate from the bulk 
of potentially void transactions those which are not only formally, but also 
materially objectionable. This is obviously the only way to avoid the applica- 
tion of the Allied Declaration becoming itself a source of new injustice. But it 
is also the only way to make the Declaration practicable. The rules of substan- 
tive law which will give effect to the Declaration in such a way will be, of course, 
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more complicated than the Declaration, but that does not mean that the execution 
will therefore be more complicated. There is, I know, some kind of common 
superstition that simple rules of law make always simple working. ‘ut that is 
true only if the social facts are simple as well which have to be regulated.- Let 
us remember what General Smuts said, some weeks ago:— 


“ There are two dangers that face us in a situation such as ours to-day. 
One is the danger of over-simplification. In a world where the problems are 
so complex we may feel tempted to over-simplify and thus falsify the real 
character of the problems before us and miss the real solutions.” 


Only if by rules of substantive law the number of void transfers is restricted to 
those transfers which are materially objectionable the task before us can be 
mastered. Even then it will be considerable. 


What is the special nature of this task? It would be wrong to seek its 
special nature in the subject-matter itself. The subject-matter will always be 
rei vindicationes, the adjudication upon claims for damages, set-offs and counter- 
claims, estates and so on. But there will be: — 


(a) difficulties in procuring evidence. Such difficulties will have to be 
solved largely by enactments concerning substantive law, such as presump- 
tions juris et de jure; 


(b) a large number of cases to be dealt with; 


(c) a large number of absent claimants and defendants. I refer to 
such persons as “absent,” but we shall be concerned with different cate- 
gories of absentees, namely, those who are known to be alive and whose 
abode is known, but who are unable to take part in the proceedings; those 
who are known to be alive, but whose abode is unknown; those of whom it 
is not known whether they are still alive; all these problems apply to an 
equal degree to their heirs and successors; 


(d) a great number of claimants who are unable to provide the costs 
of legal proceedings out of their own property. 


It will be seen that the special problem we shall be concerned with will be a 
problem of numbers. Unfortunately it is impossible to visualise clearly the 
numerical extent of our task. But I am under the impression that it is greatly 
over-estimated. For reasons which time does not permit me to elaborate here 
I take the view that the number of claimants in the historical parts of Czecho- 
slovakia is unlikely to be in excess of 100,000. That figure certainly involves a 
considerably greater number of claims. But if we consider that the greater part 
of these claims will be settled directly between the parties we may legitimately 
assume that we are faced with a task which is well capable of being solved. 


What will the situation be on the day on which the principles contained in 
the Declaration of 5th January will be applied in practice. On that day the 
property rights and interests which it has in mind will be either— 


(a) in the hands of administrative departments of the intermediary. 
regime. Such rights and interests will automatically, in the strict sense of 
the term, revert to the legitimate regime. In as far as property is concerned, 
which always belonged to public bodies, that will be the end of the matter, 
provided that there are no rights in such property created by the inter- 
mediary regime and vesting in third parties. In as far as private property 
is concerned which has been converted into public property by the inter- 
mediary regime, the legitimate owner will be entitled to a claim of severance; 


146 











Souci: AM ee 





nn = wD FP 


oa tt lr Olt oes ete Ce | ee et ae Ee ao: Ee oe ee a 


is. on Se Se ie «Seed 





\e ‘ w 


a Cre * ao 

















PROCEDURE FOR DEALING WITH INVALID TRANSFERS 


(b) or the property rights and interests will be in the hands of persons 
whose assets as a whole will be confiscated by the legitimate government on 
account of the general attitude of such persons during the period when the 
intermediary regime was in power. Here also claims to severance will have 
to be adjudicated upon and such claims will have to be dealt with by the 
procedure we are concerned with. The provisional transfer of such property 
from the possessor to the State, however, does not form part of the task 
envisaged by the Declaration of 5th January. It is a task which is subject 
to entirely different considerations, and it will as such be part of an entirely 
different procedure; 


(c) or, lastly, the property concerned may be in the hands of persons 
who are liable to surrender it owing to the fact only that the transaction on 
which their possession is based is null and void. 


It is obvious that it is not sufficient to think of a procedure which will settle 
all these claims definitely. The fact that many possessors will be absent and the 
fact that many of those who are present will contrive to keep the advantages 
secured under the intermediary regime as long as possible compel us to pay as 
much attention to intermediary measures capable of safeguarding legitimate 
claims. 


Let us deal with such intermediary measures first. Part of these measures 
designed to safeguard claims will have to consist in general enactments which, 
to a large extent, accord automatic protection, such as, e.g., the prohibition of 
entries in the land register. In as far as in individual cases the putting into 
operation of such measures results in disputes, these will have to be settled 
by the proper authorities by way of the ordinary and possibly somewhat simplified 
procedure which is available, making, however, the later mentioned Supreme 
instance, the Supreme instance in these disputes as well. 


Another part of those intermediary measures designed to safeguard rights 
and interests will be contained in the act of transfer of possession of property 
in the hands of occupants or collaborators to the public departments of the 
legitimate regime. I have already pointed out that the procedure employed in 
transfers of this kind does not form part of the subject-matter of this lecture. 
But the following point might be made out:—The problem will be one not only 
of transferring possession, but also of administering the transferred property. 
Such administration can be entrusted only to specially appointed authorities, 
which in all cases concerning claims to severance by legitimate owners can only 
have the status of trustees. 


It seems to me that the following principle should be recognised as forming 
part of the procedure:—Independently of the final outcome of the dispute the 
legitimate owner who is able to prove prima facie his right of ownership, or his 
agent, or a person who has been agreed upon as between the public departments 
concerned and the legitimate owner shall be appointed as trustee. This procedure 
would provide the most suitable administrator and at the same time enable the 
community, at least provisionally, to discharge part of those social obligations 
which it owes to the legitimate owner in most cases. 


To such general intermediary measures there has to be added another 
group of measures designed to safeguard legitimate interests—these I shall call 
provisional measures—in all cases in which we are concerned with individual 
claims against individual possessors. To eliminate one important source of 
possible misunderstanding in our future discussion I should like to point out that 
I refer to individual claims and not to individual claimants. The controversy 
between collective and individual restitution therefore is of no consequence in 
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this connection. - Individual claims will have to be examined equally in the 
case of collective restitution only that they will be preferred not by individuals, 
but by groups of persons collectively. ; 

As regards these provisional measures they will, above all, have to consist 
in the provisional transfer of possession. He against whom there exists a claim 
to rei vindicatio will have to be deprived of his right of disposal as expeditiously 
as possible; equally the right of disposal will have to be transferred to the owner 
as expeditiously as possible. There is no doubt that means will have to be found 
to achieve this goal. But it has to be pointed out that this goal cannot be 
achieved, as is so often said, by reserving the roles of the parties, that is by 
making the possessor the plaintiff and the claimant the defendant in the action. 
For the advocate who, representing the claimant, ha$ to draft a statement of 
claim, it may be easier to represent the defendant, but for his client the only 
matter of importance is possession and not his particular status in the action. 
This does not imply that I disapprove of a reversal of the roles of the parties; 
I merely regard it as unimportant. 

To sum up, it is important that in provisional proceedings possession can 
be taken away and restored quickly. It is equally important that for the 
purposes of such proceedings the prima facie proof of only very few facts is 
required. What we need, therefore, is an interlocutory injunction such as can 
be found in most legal systems, with the following particularities : — 


(1) Not only shall the attestation of the relevant facts underlying a claim 
be sufficient, but the attestation of only few vital facts shall be regarded, 
as adequate. 


(2) The attestation of a specific danger threatening the claim must be 
considered unnecessary. In cases such as these such danger must generally 
be assumed to be present. 


(3) The liability of the claimant to pay damages in case he should fail 
to establish his claim by way of litigation will have to be fixed in a way 
different from that obtaining at present. 


I therefore suggest the following third principle as a basis for future discus- 
sion:—Suitable procedural provision will have to be made in order to deprive 
the unlawful possessor of possession as expeditiously as possible and to transfer 
possession to the lawful owner. “Our great task is now,” wrote Winston 
Churchill to Secretary Bennet on the 13th May, 1663, “to prevent the woods 
being cut down on the estate. This is being done daily. But the Lord 
Lieutenant has promised us injunction to stop it.” 

To come back to the procedure itself it seems to me that the proceedings 
will have to be “ contradictory ” proceedings, i.e., the claimant and the opponent 
face one another as equals when appearing before the tribunal adjudicating upon 
their rival claims. This should be a matter of course in all cases concerning 
us here. But permit me to digress for a moment from the subject-matter of 
my lecture and to plead for the acceptance of my fourth principle also in those 
cases in which its acceptance is less self-evident, i.e., where the claimant faces 
not an individual opponent, but a corporation of public law, and even in cases 
where we are concerned not only with claims of an economic nature, but also 
with others preferred by victims of the intermediary regime. Only in contra- 
dictory proceedings, only when the opponent is not at the same time adjudicating 
the claim can the interests of the claimant be adequately safeguarded. 

The acceptance of this precept does not mean that all claims have to be 
fought in the ordinary courts; contradictory proceedings take place before 
administrative departments as well. Only if we accept my further precept, 
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namely, that the body established for the purpose of adjudicating upon claims 
shall be independent, do we thereby exclude administrative departments from 
the function of adjudicating upon the merits of rival claims. That again does 
not mean that such proceedings should be exclusively the responsibility of the 
courts. What I think is that neither the administration nor the courts ought to 
adjudicate upon such claims, but that such adjudication ought to be the responsi- 
bility of special tribunals. I think nobody wants to entrust the administration 
with such a task. And I want to exclude the ordinary Court for the reasons 
that we have not enough ordinary judges and the ordinary procedure is not 
suitable. 

With regard to the personnel: those appointed to adjudicate upon a claim 
in the first instance must enjoy a position of independence and should have 
most, but need not to have all, the qualifications of ordinary judges. Judging by 
Sir Winston Churchill’s letter it is not easy for a man to preserve his independ- 
ence in a situation of this kind. ‘“ We need,” he writes, “a seventh Commis- 
sioner. He must be bold as well as honest, for we are daily pushed at. I wish 
it may be in my Lord Lieutenant’s power to protect us.” With regard to the 
procedure: it must have great adaptability; it must be possible to decide 
questions of competency and other questions of a preliminary nature in an 
expeditious manner; in certain cases judgments ex aequo et bono should be given; 
and two instances only should be established. 

Time does not permit me to discuss these questions in detail. But I should 
like to point out the following with regard to the problem of two or three 
instances. One tribunal of first instance and one court of supreme instance 
will have to suffice. This seems sensible in view of the fact that in the years 
preceding the war proceedings comprising three instances had already been 
severely restricted. I have always taken the view that at least in those countries 
where on appeal fresh evidence is excluded, the first appeal is superfluous because 
it is not and never has been able to fulfil the function of re-examining evidence. 
In Czechoslovakia, e.g., the first court of appeal never did any more than fulfil 
the function incumbent upon the supreme court; it examined questions of law, 
eliminated defects and invalid steps of procedure, but at all times it adhered to 
the facts as they had been found by the court of first instance. Although on 
appeal we always religiously attempted to allege misdirection in our pleadings, 
I am convinced that the appeal courts just as religiously ignored that particular 
part of our pleadings. Let me quote a few figures:—In 1932 the appeal court 
in Prague dealt with 3,116 appeals, but examined evidence in no more than 84 
cases.” If you consider that part of these examinations of evidence was con- 
cerned with the elimination of procedural defects, you will realise that the re- 
examination of evidence must have been so abnormal as to be insignificant for 
all practical purposes. This, as I have tried to point out, was due not to neglect 
on the part of the courts, but to the fact that the code of procedure had imposed 
on them a task they could not discharge. 

Above the tribunal of first instance which I have described there should 
be placed special senates of the supreme court, such senates to act as supreme 
instance. The remedies available in that instance should be confined to those 
known to us as “ revision,” 1.¢., those concerning procedural defects, invalidity, 
errors of law, and, if you like, the famous contradiction with the files. 

On the other hand these proceedings of two instances should be modified 
in two ways. The tribunal of first instance must be empowered while the 
proceedings of first instance are stili pending to submit the relevant papers to 
the court of supreme instance with a view to obtaining the binding decision of 
that court on questions of law in all cases where that decision is vital in order to 
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ascertain the nature and extent of the evidence to be heard and examined in 
the tribunal of first instance. You know yourself how much time and money 
is often wasted in normal litigation where lengthy proceedings take place, 
because, e.g., the court of first instance acknowledges the locus standi of the 
plaintiff and the supreme court at a later stage of the proceedings and on the 
strength of the pleadings done denies the locus standi to the plaintiff. If the 
court of first instance had adopted the same view, the case would have been 
decided at the first hearing. Our code of procedure has recognised the need 
for such preliminary decisions by providing machinery for what is called an 
“interlocutory judgment.” This need will increase with the increasing number 
of preliminary legal questions for which there are no precedents. A decision of 
the court of highest instance should be obtainable therefore even where the pre- 
requisites of an interlocutory judgment are not present. 

An interlocutory judgment of this kind will be indispensable in all cases 
in which the continued existence of a general regulation of the intermediary 
regime is alleged, because to decide a question of this kind will certainly require 
the appointment of a court other than the supreme court itself. A historic 
example of such a procedure can be found in the Frederician Code of Prussia. 
It provides as follows :— 


“ Our will is that when any point of this body of law shall appear to 
the judges doubtful and to need explanation they should apply to the 
department for affairs of justice that they may give the necessary explana- 
tions and supplements. Doubts will be so resolved and we will cause to 
print and publish such decisions every year.” 


Such investigations as I have been able to make with the assistance of the 
insufficient material at my disposal prove that this procedure resulted in the 
decision of the supreme instance becoming known very quickly. In spite of 
slow postal communications queries were answered within 14 days. I have, 
however, not been able to ascertain why this procedure was abolished again on 
8th March, 1798, when the new remedy of revision which eliminated the court 
of second instance with the consent of both parties was introduced. I should 
imagine that this was done because some judges submitted the pleadings even 
in cases which were clear beyond doubt. This I infer from the enquiry of 
a certain commissioner of justice by the name of Jahn who, in February, 1798, 
asked for directions as to whether relatives in the line of ascendants included 
the brothers and sisters of the grandparents of the party concerned. The answer 
given was: “ We regard as entirely superfluous the enquiry here made. Nobody 
could possibly regard the brothers and sisters of grandparents as relatives in 
the ascendant line. Nevertheless we remain your graciously pleased king.” 

There is no doubt that such abuse of the right to ask for directions is 
feasible. But if enquiries can be dealt with in 14 days, the delay which can be 
caused thereby is not as great as that caused by the hearing and examination of 
superfluous evidence. Moreover, the right to ask for directions could be restricted. 
I have already pointed out that an enquiry should be allowed only where the 
continued operation of a regulation of the intermediary regime is in doubt or 
where the extent and nature of the evidence to be called depend upon the 
interpretation of a question of law. Further precautionary measures are 
conceivable. 

I should like to draw the attention of those of you who dislike historical 
examples to the fact that an institution of the kind mentioned existed not only 
in the eighteenth century but that similar institutions exist in this country, and 
that the desirability of such a procedure has been stressed by certain people in 
America. In his treatise on the work of the Mexico-U.S.A. General Claims 
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Commission Dr. Bens says: “ It is important for Commissioners to bear in mind 
that expeditiousness of adjudication is of prime importance. A practice which 
can contribute much towards this end is the determination of fundamental ques- 
tions at the outset.” 

Having so advocated the abolition of three instances, I now immediately 
start to propose to divide the competency of the tribunal of first instance and 
to make that tribunal partly one of first and partly one of second instance in the 
same case so that in a modified way, a procedure of three instances would 
exist. What I have in mind is the following: — 


When dealing with the problems concerned the advice of experts will be 
of paramount importance. The valuation of buildings and land, the examina- 
tion and auditing of books and sets-off will be required. In normal proceedings 
such matters are formally the province of the judge. In reality, the presence 
of the judge is a waste of time. He merely accepts and acts upon the views 
expressed by experts. I think that this type of evidence should be entirely left 
to the care of the experts and of the parties concerned, and that the tribunal 
should be consulted only where in the course of the examination of the evidence 
genuine disputes arise between the parties. If this were done the expert would, 
if I may use that term, become a court of “half instance,” and the proceedings 
would take the following course: —To begin with, the tribunal of first instance 
would have to find out whether fundamental questions of law arise for decision 
and whether they are of such a nature as to have any bearing on the general 
direction of the evidence it will become necessary to examine. If this is the 
case, the tribunal of first instance submits the relevant papers to the court of 
supreme instance. Upon receipt of the decision of the latter court, the tribunal 
of first instance will hear the evidence with the exception of that part of expert 
evidence which has to be based on an extensive examination of facts, which 
themselves are not contested. Where such evidence becomes necessary, it will 
be examined by the expert alone with the assistance of the parties, subject to 
the right of the parties to make representations to the tribunal. When all the 
evidence has been heard, the tribunal gives judgment against which the parties 
have the remedy of “ revision” to the court of supreme instance. May I just 
add that in my opinion a proposal judgment should precede the final judgment 
of the tribunal, but time does not permit me to substantiate this proposition. 

Even if the independent position which I suggest is not conceded to the 
experts, it will be necessary to pay particular attention to their choice, a problem 
which is often the source of weakness in our procedure. In my opinion the 
task which confronts us cannot be mastered by the methods obtaining at present, 
that is by the court appointing a special expert in each individual case. I think 
that a board of experts is required which would distribute the work and lay down 
the general principles for the work in hand. The tribunal couid then entrust 
the board with the compilation of the opinion required, and the board in its 
turn would have to entrust one of its members with that task subject always to 
the right of the parties to refuse any particular expert. The experts would have 
to be paid not for the opinion given but would draw a salary paid by the board. 

In this manner the expert would consider himself to a lesser degree the 
expert for any particular party, and the difference between good and bad opinions 
would be eliminated in as far as by some experts good opinions are considered 
to be those for which they receive a large fee and bad ones those for which they 
receive a small one. 

_In a similar manner we will have to solve the problem of absent claimants. 
Claims will have to be preferred and assets administered on their behalf. In 
normal proceedings individual curatores ad litem are appointed for that purpose. 
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The mass character of our problem, however, seems to me to require for its 
solution the creation of a special organisation. A kind of guardianship will have 
to be provided by an organisation which I hesitate to call an office owing to the 
fact that it will have to be independent of the State although subject to the latter’s 
supervision. This organisation would also act as Poor Man’s Lawyer. 

These are my suggestions for the principles of a procedure designed to put 
into operation the Allied Declaration of Sth January, 1943. They are incom- 
plete and rather roughly sketched. But as I myself dread nothing as much as 
excessively long lectures, I hope that you will forgive me. Moreover, I think 
that at present we can do no more than state a number of fundamental principles. 
Their elaboration can, I am convinced, be furthered by discussion in this audience 
which is an audience of experts. Before you unleash them for discussion let 
me try to placate them with words I once read in a book written by an eighteenth 
century jurist and entitled “ The Grave of Chicanery,” in which the author who 
suggests certain procedural reforms apologises for his audacity as follows:— 
“Individual members of the community and private citizens are not normally: 
allowed to talk about matters which are not their province. But to think about 
matters which advantage the common zeal and to express such thoughts in public 
is the duty of every citizen, and nobody will view with misgiving such an under- 
taking provided -that it does not transgress its proper bounds. Perchance a 
single thought contained therein may, be the others ever so objectionable, give 
birth to many a good thought, in which case the labour undertaken by him 
who has dared is amply rewarded.” 

Availing myself of these words as if they were my own I express the hope 
that they will provide sufficient excuse for my presumption in giving this lecture 
which I hope will serve as a small contribution to the same end as that envisaged 
by the members of the Court of Claims established in Ireland. To quote 
Sir Winston once again—and this he wrote to Secretary Bennet, then Lord 
Arlington, after four years’ striving: —“ Our aim is” he wrote, “to settle the 
minds no less than the estates of all the people here. . . .” 


Recruitment, Training, Qualifications 


The Right Approach’ 


By J. H. Warren, M.A., D.P.A., 
Town Clerk of Slough 


‘THE training and qualifications to be required of local government officers 

will soon become an urgent issue. The topic is being discussed in circles 
which, though outside local government, are intimately concerned with its 
welfare and progress; and interest of this kind will be stimulated as the magni- 
tude of the tasks facing the service after the war becomes more apparent. Those 
N.A.L.G.O. members who will soon be returning from the Forces will likewise 
find their minds turning to the subject, as they explore their prospects of 
promotion. Our employers, enabled at last to take a collective view of their 
requirements through a fully fashioned machinery of Whitleyism, and after a 
period in which they have unquestionably been giving better service conditions, 
will fe feel that the time has come to look at the other side of the picture, and 
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. RECRUITMENT, TRAINING, QUALIFICATIONS 


examine what they are getting for their money. Finally, the service as a whole 
will recognise that any further general advance in pay and status will depend 
upon the standards its members attain. 


None of these manifestations of interest, however various their motives, 
will arouse any antagonism from our Association. Indeed, what has been done 
so far to improve the calibre of the service is due almost entirely to N.A.L.G.O.’s 
effort; and much of this effort has had to be made against a far from progressive 
conception by many local authorities of the high standards required of a service 
such as ours. Nor is there any division of opinion between the local authorities 
and the Association as to the machinery through which the question should be 
handled. When the Hadow Committee surveyed the subject, usefully but on 
the whole fruitlessly, some ten years ago, it recommended joint machinery of 
an ad hoc character. It was the local authorities, or important sections of them, 
which declined to agree. The Association was prepared to do so; but felt, and 
said at the time, that the appropriate machinery was Whitleyism. We believe 
that the local authorities now share this view; and it is probable, therefore, 
that the National Whitley Council will speedily -take the whole question of 
recruitment, training, and qualifications into serious consideration. 


Use OF WHITLEY MACHINERY 

We should realise, and meet in advance, the arguments which can be put 
forward against the use of Whitley machinery in settling questions of this kind. 
It is said that neither employers nor employees should be left entirely free to 
settle the qualifications which should apply to a service such as ours and thus 
influence or determine the standard of service to the public. It is also said that 
the atmosphere of Whitleyism is essentially one of bargaining, and that questions 
of qualification and training cannot fittingly be left to the higgling of the market 
or to the play of compromise and expediency which enters into industrial 
negotiation. 

These are powerful objections, but it is possible to meet them while still 
retaining the subject-matter within the scope of Whitleyism—a course which 
has many advantages, as well as being the most practical policy for speedy 
advance. Although the interests of employers and employees may not be the 
only ones, they are the principal ones from a practical standpoint; and both 
parties will want to retain in their own hands the machinery which deals with 
these matters. Their agreement is essential to any workable scheme; and they 
will both take the view that standards of recruitment, training, and qualifications 
are indissolubly linked with standards of pay and service conditions. Since 
Whitley machinery will deal with pay and service conditions it follows that 
Whitley machinery must, in some way, be concerned with qualifications and 
training. . 

In such a situation, the practical policy seems clear. The Whitley 
machinery already established must be the mechanism for settling standards of 
recruitment, training and qualification; but it must make special arrangements to 
deal with them. It must remove them, at any rate in the first instance, from 
the ordinary processes of bargaining. It must enlist the advice of outside 
agencies, such as the universities, the governing bodies of the professions, and 
the various occupational groups of the service, upon the standards to be adopted. 
As Whitleyism progressively determines the standards for the various sections 
of the service, or for the service as a whole, there is nothing to prevent the 
Government from imposing these as a matter of law, or as a condition of grant, 
just as to-day it prescribes the qualifications of a medical officer of health or a 
sanitary inspector. 
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ADVANTAGES OF PRESENT SYSTEM 

When the time comes, shall we know what approach to make to the subject? 
That we shall seek to establish adequate standards, and erect a ladder of oppor- 
tunity in the service, from bottom to top, I take for granted. But before we 
tackle the many formidable problems this will involve, there is a fundamental, 
question to decide. Do we wish to retain, or to change, the long-established 
basis on which the local government service is at present organised? 


In our self-criticism, as in our search for a criterion, many of us still 
conceive of the civil service as our model. I, on the contrary, believe that we 
must at all costs preserve those principles of organisation in the local govern- 
ment service which distinguish it from the civil service; that the organisation 
of the Civil Service has defects we avoid to-day and should be careful to avoid 
to-morrow; that, despite the ugly features which have marred our service in the 
past, and which may not yet be completely eradicated, there are many good 
ones which we must preserve; and that sound progress is dependent on preserv- 
ing them. 

Twenty or thirty years ago, a local government officer ambitious for the 
improvement of his own service would have been conscious of little but its 
inferiorities. _Haphazard methods of recruitment, in combination with other 
circumstances, had left the door open to inefficiency and nepotism. Even if its 
grosser blemishes had been absent, the educational standards of the local govern- 
ment service were lower, in all ranks, than in the corresponding grades of the 
Civil Service. Thanks to N.A.L.G.O.’s efforts, there have been great changes 
since then, particularly in the last ten years before the war: No one will pretend 
that our service is now impeccable; but it can be said (of normal pre-war con- 
ditions) that the old abuses have been largely eliminated, and that fairly satis- 
factory standards of entry to the clerical class have been established in most 
parts of the country. On the whole, I do not think that there is now much 
difference between the two services in the educational level of the basic grades, 
especially if one remembers that even in peace-time a high proportion of State 
employees were still of the “temporary class.” The standard of education in the 
clerical classes may still, in practice, be a bit higher in the Civil Service than 
in the local government service, owing to the more orderly system of recruit- 
ment and to the competitive examination. In all other ranks, I think the position 
is swinging over. A high proportion of the chiefs and deputy chiefs of our local 
authorities can to-day show university education as well as professional qualifica- 
tions. Men and women in the corresponding grade of the Civil Service—the 
administrative grade—possess the former but not the latter. Many of the 
young men entering the local government professions, who will be the chief 
officers of to-morrow, are also taking supplementary degrees or diplomas in public 
administration. 


Apart from pre-entry training, there is much more post-entry. training and 
study in the local government service than in the Civil Service, and this I believe 
to be true of all grades. I feel sure that more local government officers take 
university courses in public administration than do civil servants. It is, indeed, 
the general lack of occupational training, pre-entry or post-entry, in the higher 
ranks of the Civil Service which is causing it to fall behind our own. The crux 
of the situation is therefore this: that as we eradicate the incidental defects 
which have marred our service in the past, .so does it become the more apparent 
that the essential principles on which it is qualified and trained are infinitely 
better than those of the Civil Service for the current requirements of public 
administration. 
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FINDING THE ADMINISTRATOR 

The principal difference between the two services is in the character of the 
qualifications and training required for the controlling grades. In the local 
government service, departmental heads and their chief assistants are men of 
professional training and experience (and often of supplementary vocational, 
training) who have acquired administrative experience and reputation in moving” 
up the ladder of promotion. In the Civil Service, officers of the administrative 
class are recruited principally from the older universities on the basis of high 
academic achievement, and assume administrative responsibilities after serving 
as cadets and carrying out minor administrative duties without any vocational 
training. Professional and technical grades are employed in the Civil Service, 
but only as a subordinate class. So rigid has been the philosophy which led 
to the establishment of the administrative class that it has been almost impossible 
for those in the professional grades to pass over to administrative rank and 
become departmental chiefs or assistant chiefs. 

This arrangement is based on the view that the essential factor for respons- 
ible administrative work is the broad, open-minded, but critical mentality induced 
by a liberal education on the usual academic lines. I believe a trained mind 
to be the best raw material of administrative ability, but is the purely academic 
way the only way of securing it? The philosophy which informs the recruit- 
ment of the administrative class in the Civil Service assumes what, to-day, the 
champions of a liberal education—and I am one—would never claim, i.e., that 
education for a learned profession cannot be a liberal education, or that a 
professional training cannot develop broad mental approach and resource, but 
only rule-of-thumb competence in a narrow sphere. Yet only a few years ago 
the Spens Committee on Secondary Education expressed the view that even 
technical education, orientated as it can be to-day, can be a liberal education 
in the fullest sense! 

It is, of course, common ground that no amount of mental training will 
make an administrator if certain qualities of temperament and character, and a 
modicum of mother-wit, are missing; and the true comparison between the two 
services in this respect lies in the extent to which they detect and develop these 
qualities. The fact remains that occupational knowledge is becoming more and 
more necessary in public administration. It is no longer safe to rely upon the 
light of nature, however fortified by high academic achievements in one of the 
older universities, as the test of administrative competence; or to leave much 
to those processes of trial and error by which we must presume the administra- 
tive cadets of the Civil Service to acquire their experience—since their seniors 
cannot have time to look after them, and it has been admitted that the Civil 
Service lacks any system of training them internally. 

The professional and occupational training of the local government adminis- 
trator shows to advantage in the light of these considerations. Nearly all the 
professional qualifications of local government officers contribute in one direction 
or another to the fund of knowledge which is an essential background to adminis- 
trative activity; and in these days professional bodies are giving increasing weight 
and scope to sections of their syllabus which provide a background knowledge 
of the kind specifically required for the public service. Moreover, as I have said, 
many of the supplementary qualifications of local government officers are 
entirely related to public administration. 


VALUE OF EARLY EXPERIENCE 


_ There are two further advantages to the local government administrator, 
in the early professional training and experience which the service requires of 
him. He has started responsible work earlier; and has thus become acclimatised 
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to responsibility, initiative, and discretion in his formative years. By the time 
an administrative officer in the Civil Service is emerging from the cadet grade, 
a professional officer in the local government service, or a professional man who 
subsequently enters it and progresses to administrative responsibilities, has 
already undertaken a large variety of responsible jobs; and, not least important, 
Become acquainted with men and affairs. Secondly, in local government we 
take the view that the head of a department must be more than nominally 
responsible for the department’s work; and we feel that if the head is to have 
such a real responsibility for professional and technical work he must know 
something about it. We insist that responsibility shall be real and visible, and 
think it an advantage that a man supervising professional men shall know their 
work and thus know how to organise it, and how to settle and adjust his staff 
establishment with understanding. 

There is one further great difference between the two bodies. The civil 
servant is in the unified employment of the Crown. The local government 
officer serves a particular local authority. The civil servant may move from 
place to place; but he moves under one employment, one code of test, and one 
promotion system, and with no direct outside tests of his ability. The local 
government officer, having acquired pre-requisite qualifications and experience 
in the field, enters into a competitive market, and normally submits himself 
to the inspection, not of one, but of many, testing agencies. The nature of his 
job and the visibility of his responsibilities ensure that, though he may bluff for 
a time, he can never bluff for long. Sooner or later his council and his town find 
his measure, and he passes for what he is worth. His reputation becomes known 
in the local government world at large. I should be sorry to see this competitive 
mobility, and this variety of test, abandoned for a scheme of unifying the local 
government service. By all means let us approach basic uniformity in salaries, 
conditions of service, and recognised standards of training and qualification, 
through the agencies of Whitleyism, but let us preserve the officers’ independent 
contract with his authority and the competitive mobility which subjects him to 
successive and varied tests and stimulates initiative. 

There are two other features of local government service which tend to 
strengthen the local government officer’s administrative capacity as compared 
with that of the civil servant; his intimate collaboration, under the municipal 
system, with the public and their representatives; and the “ field” experience 
in which he sees public administration brought to its final test. Differences 
of this kind, however, spring from the different systems of parliamentary and 
municipal government, and I have chiefly been anxious to compare principles of 
recruitment and training which we are (comparatively speaking) free to follow 
as alternatives. I hope I have said enough to divert our members from the false 
ideals we should follow if we tried to model the local government service on 
the lines of the Civil Service. The time has come for the Civil Service to move 
in our direction, to move that is to say, towards occupational training. Is not 
this, in effect, what was gently said by the Committee on the Training of Civil 
Servants in its recent report? 
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Contemporary Topics and Reports 


Delegated Legislation 


In June, 1944,! the House of Commons appointed a Select Committee to con- 
sider every Statutory Rule or Order laid or laid in draft before the House, with 
a view to determining whether the special attention of the House should be 
drawn to it. 

In a report issued in October, 1944 (H.C. 113), the Committee have taken 
the opportunity to draw attention to certain anomalies in the machinery of 
Parliamentary control and of rules pubiication. 

The Committee first point out the apparently illogical diversity of the 
periods during which action is to be taken in respect of regulations, rules or 
orders laid before the House. They have noticed that the various periods include 
20, 21, 28, 30 and 40 sitting days, 40 days excluding prorogation or adjournment 
over 4 days, and one month with no requirement that any part of it shall be a 
time when Parliament is sitting. In present-day statutes the Committee presume 
the period to be standardised, but consider it might with advantage be made 
uniform with retrospective effect; in their view the period should not be one 
which can run its course at a time when the House is not in Session. 

Next, having regard to the incident of the National Fire Service Regulations, 
the Committee suggest that the vague formula in an enabling statute whereby 
regulations thereunder are required to be laid before the House “as soon as 
may be” might be replaced by a requirement that they be laid within a definite 
number of days. In their opinion the arrangements for laying regulations 
should be as automatic as the arrangements for printing. 

The Committee then point out the apparent absence of any principle deter- 
mining the choice between the procedure by affirmative resolution and the 
procedure for the annulment of rules and orders by adverse prayer. Rules and 
orders imposing taxation or modifying the terms of a statute should in their 
view require the authority of an affirmative resolution, but they are not con- 
vinced that orders such as those for the local opening of cinemas under the 
Sunday Entertainments Act, 1932, should be in the same category. 

The Committee are also concerned about the needless technicalities in the 
provisions and the operation of the Rules Publication Act. It seems to them, 
for instance, an unfortunate complication that regulations are sometimes described 
as “ Provisional Rules” as regards England and “ Statutory Rules” as regards 
Scotland. They are aware that this difference of label is due to the non- 
application of Section 1 of the Act to Scotland. Under that section an English 
rule-making authority must normally give 40 days’ notice of its intention to 
make rules, and cannot make them until the 40 days have expired; but under 
Section 2 of the Act the rule-making authority can make its rules forthwith as 
Provisional Rules if it certifies urgency. Because Section 1 does not apply to 
Scotland, a Scottish rule-making authority can make Statutory Rules forthwith 
without any 40 days’ delay. If there be any safeguard in the requirement of 
prior notice, the Committee do not see why the obligation upon Departments 
under Section 1 should not apply in both countries. The Committee consider 
that in sanctioning the making of Provisional Rules forthwith in cases of urgency, 
Parliament contemplated that the rule-making authority would, when it found 
itself obliged to make Provisional Rules in haste, at once give the 40 days’ notice 
prescribed by Section 1 of the Act and would, at the end of that period, convert 


1See PuBLic ADMINISTRATION, Summer Number, 1944, p. 119. 
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its Provisional Rules into Statutory Rules. The Act, however, does not specifically 
require this to be done; the unconverted Provisional Rules remain valid for an 
unlimited period. The Committee therefore suggest that Parliament might limit 
the duration of the validity, so as to compel Departments to lose no time in giving 
the notice which it is assumed that Parliament intended to require. The Com- 
mittee also draw attention to a point of practice which seems never to have been 
settled. A rule-making authority, exercising a power under some statute, may 
make a set of rules as Provisional Rules on a particular date and subsequently 
(after the 40 days’ interval) makes them as Statutory Rules. The statute under 
which the rules are made requires them to be laid before Parliament and enacts 
that they shall be annulled if within a time-limit there is a successful prayer 
against them. The making of the Provisional Rules and the making of the 
Statutory Rules are separate exercises of the power on separate dates, but the 
two sets of rules are identical. The question then arises whether, the rules 
having been laid before Parliament when made as Provisional Rules, they need 
be laid again before Parliament when made as Statutory Rules. The Committee 
understand that different Departments take different views, and therefore it 
would seem that the doubt should be authoritatively removed. 

Finally, the Committee state that the description of rules as “ Provisional ” 
is a possible source of confusion. Provisional Rules have nothing to do with 
the Provisional Orders which are confirmed by a Provisional Order Confirma- 
tion Act. If the proposal to limit the period of validity of Provisional Rules 
were accepted, some description emphasising that they were temporary rules 
might be preferred. On the general question of the differences of terminology 
the Report of the Committee on Minister’s Powers (commonly called the 
Donoughmore Report) and recent debates in Parliament have emphasised the 
confusion in respect of the various instruments of delegated legislation. For 
example, an “order” may denote one type of legislation in one case and -quite 
another type elsewhere. The Committee believe that, for the convenience of 
Parliament and the public, the different classes of delegated legislation should be 
classified under separate designations. Thus all concerned would know when, 
in future, discussing an Order in Council, for example, that such an Order 
would relate to matters of high constitutional and imperial importance and that 
“rules” would apply only to rules of procedure, etc. The Committee do not 
at this stage suggest any definite classification, but they would again invite the 
attention of the House to the need for reform. 


Control of National Expenditure 
In their Eleventh Report of the 1943-44 Session (H.C. 122) the Select Com- 
mittee on National Expenditure review their work since appointed in December, 
1939, and offer certain comment on the control of national expenditure generally. 
From a survey of the history of the various attempts by the House of 
Commons to supervise Government expenditure, particularly through the 
medium of Select Committees, the Committee came to the conclusion that 
“the House has been successful in setting up machinery capable of securing 
that money is spent only upon the objects for which it was voted, but has not 
succeeded in devising satisfactory permanent machinery to secure due economy 
in that expenditure.” The Committee recognise the difficulties which have 
been experienced in devising such machinery, but they are deeply convinced 
of the continuing need for the detailed investigation of current expenditure, not 
only during the period of transition from war to peace, but also thereafter. 
Further, they are in complete agreement with the National Expenditure Com- 
mittees of 1903 and 1918 in considering that a Select Committee is the best 
available instrument for such an inquiry. 
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CONTEMPORARY TOPICS AND REPORTS 


The Committee then point out certain difficulties in the way of proper 
control by a Select Committee of Government expenditure: any Select Com- 
mittee or, indeed, the House itself, is greatiy handicapped by the form in which 
the estimates and accounts are presented to the House; there is no authorised 
means by which two Select Committees engaged in similar inquiries can directly 
communicate with each other or co-ordinate their work. So far as the present 
Select Committee is concerned they consider that their terms of reference, 
which enable them to examine “current expenditure” in respect only of 
“ services directly concerned with the war,” may unduly restrict the scope of their 
work. 

The Select Committee therefore make the following suggestions for con- 
sideration of the House of Commons:—That in the forthcoming Session a 
Select Committee should be appointed to inquire into the means of securing) 
the most effective examination and control by Parliament of public expenditure. 
The Committee suggest that such an inquiry is better pursued by a body charged 
solely with this duty rather than by one of the existing bodies actually engaged 
in the examination of expenditure. That in the meanwhile the Committee 
should be re-appointed and that consideration should be given to the amend- 
ment of their terms of reference. 


STUDY AT HOME FOR THE LONDON UNIVERSITY 


DIPLOMA IN 
PUBLIC ADMINISTRATION 


The examination for this Diploma can now be taken by candidates who 
(1) have passed or obtained exemption from London Matriculation ; 
or (2) have obtained a School Certificate or some recognised equivalent 
qualification and have for two years held an approved appointment in 
a Public Office. Attendance at University classes is not necessary ; 
candidates can prepare for the exam. at home. The Diploma is 
increasing in importance as a qualification for those engaged in local 
government service. Founded in 1894, Wolsey Hall prepares candidates 
for D.P.A. Examinations by means of up-to-date postal courses drawn 
up and individually conducted by highly-qualified graduate tutors. 
A Guarantee is given that, in the event of failure, tuition will be 
continued free of charge. At the 1944 (External and Extension) 
Examinations 21 WOLSEY HALL Students passed, forming nearly 
HALF THE PASS LISTS. 


Prospectus free from C. D. Parker, M.A., LL.D., Dept. HJ27, 


WOLSEY HALL, OXFORD 
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MEMBERS’ NOTICES 


ANNUAL SUBSCRIPTIONS, 1945 


The financial year of the Institute commenced on Ist January, and members 
are reminded that their subscriptions are now due for 1945. It would be 
appreciated if members would pay subscriptions without the formal individual 
notice and so save paper and clerical labour. Thank you! 


HONORARY SECRETARY OF THE INSTITUTE 


The Emergency Committee has pleasure in announcing that Mr. F. H. 
Smith, LL.D., Town Clerk of Woking, has accepted an invitation to become 
Honorary Secretary of the Institute. We join with members in wishing him 
all success in his work. 


ANNUAL GENERAL MEETING 
Thursday, T0th May, 1945. Further details will be announced later. 


JoInT CONFERENCE WITH THE ROYAL INSTITUTE OF INTERNATIONAL AFFAIRS 


Preliminary Notice.—A conference is now being arranged for Saturday, 
14th April next, in co-operation with the Royal Institute of International Affairs, 
Chatham House, on the subject of “ International Public Administration.” 

The Chairman of the Conference will be Sir Arthur Salter, G.B.E., K.C.B., 
MP. 

Members are asked to make a note of this date and so ensure a good 
attendance for an important subject. The Conference will be held at Chatham 
House, St. James’s Square, S.W.1. 


REPLENISHMENT OF DESTROYED LIBRARIES—APPEAL TO MEMBERS 


Under the auspices of the Conference of Allied Ministers of Education a 
Committee has been set up to administer the organisation and premises known 
as the Inter-Allied Book Centre, where books can be received and systematically 
arranged for ultimate allocation to national, university, and other libraries of 
this and the allied countries. We have received from Prof. Sir Ernest Barker, 
the Chairman of the Committee, an appeal for a number of sets of the journal, 
PuBLic ADMINISTRATION, from its first issue in 1923. 

We should, therefore, be very grateful to receive any copies of early issues 
of PuBLic ADMINISTRATION which members can spare. More particularly we 
should welcome copies of the following issues :— 

1923.—April, July and October. 
1924.—January, April, July and October. 
1925.—July and October. 


1930.—April. 

1931.—July. 

1932.—January and October. 
1933.—January. 


1937.—January, April, July and October. 
1938.—January and July. 
1939.—January and July. 
1940.—January, April, July and October. 
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Reviews 


Capitalism, Socialism and Democracy 


By JoserH A. SCHUMPETER. George Allen and Unwin. 1943. Pp. x + 381. 
15s. net. 


CoNTEMPORARY troubles have increasingly driven all students of the social 
sciences to transcend the limited boundaries of their specialisms and to seek a 
wider and better integrated view of the field in which their own interests are 
merely fragments. It is a tendency which encourages the hope that order, 
discipline and scientific method may progressively invade the amorphous con- 
glomeration which goes by the name of sociology. From the field of economics 
such intervention ought to be particularly fruitful, and the non-specialist is likely 
to be ready with a warm welcome for any economist who is ready to join to 
his own studies a philosophical interest in problems of politics, government and 
administration. 

Professor Schumpeter has surely earned such gratitude by his latest work. 
His high reputation as a theoretical economist rests upon work published mainly 
in German, and English readers have suffered from its inaccessibility. This is 
the more unfortunate since his command of the English language and his 
incisive style, enlivened by a gift for happy phrases, show that no mere linguistic 
impediment need have held his thought from them. 

The present volume is made up in five sections. Part One is a shrewd 
analysis of the Marxian doctrine under the rubrics of Marx as prophet, 
sociologist, economist and teacher. The labels themselves indicate the aspects 
of the Marxian doctrine, which Professor Schumpeter regards as of chief import- 
ance. “ Marxism is a religion,” he says, in the sense that it provides a system 
of ultimate ends giving value and meaning to human activities and a guide to 
the achievement of such ends. It “ promises paradise on this side of the grave.” 
By opening up this vision of a terrestial socialist paradise Marx answered the 
instinctive yearnings of millions of frustrated souls whose hunger was the more 
acute because “receding religion,” as he aptly puts it, had left many “ extra 
rational cravings . . . running about like masterless dogs.” 

Pursuing his analysis Professor Schumpeter provides an intensely interest- 


~ ing essay which might be headed “ What is living and what is dead in the 


philosophy of Karl Marx.” It is an apt preface to the volume as a whole, for 
some of the main themes naturally recur. Not by any means that Professor 
Schumpeter is among that class, far too large in recent years, whose minds, as 
he neatly says, “are warped by the habit of fingering the Marxian rosary.” 
One main theme from these brilliant fifty pages on the Marxian doctrine 
sets the problem for Part Two of the book, “Can Capitalism Survive? ” 
Answering the query immediately with “No, I do not think it can,” Professor 
Schumpeter shows how much he was impressed by what he calls the “ profound 
vision” of Marx in 1847 “ that capitalist evolution will destroy the foundations 
of capitalist society.” Completely wrong though Marx was in his prediction 
that capitalism would progressively increase the misery of non-owners, his central 
thesis takes on a new plausibility if redefined as one to the effect “that the 
actual and prospéctive performance of the capitalist system is such as to negative 
the idea of its breaking down under the weight of economic failure, but its very 
success undermines the social institutions which protect it and ‘ inevitably’ 
creates conditions in which it will not be able t- live and which strongly point 
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to socialism as the heir apparent.” . . . “ Since capitalistic enterprise, by its very 
achievements, tends to automatise progress, we conclude that it tends to make 
itself superfluous—to break to pieces under the pressure of its own success.” 

The paradox is familiar, but it is supported by a series of interesting and 
occasionally arresting examples. Particularly refreshing is the incisive account 
of “The sociology of the Intellectual,” the “ scribbling set” as the Duke of 
Wellington described them, “the rhetorical professions” as they have been 
described in our own time by another pen. “In defending the intellectuals as 
a group—not of course every individual—the bourgeoisie defends itself and its 
own scheme of life . . . only a socialist or fascist government is strong enough 
to discipline them.” “ Undisciplined ” and irresponsible they necessarily remain 
a destructive force, since they are without the means or ability to engage in 
positive, constructive activity. ‘The intellectual group cannot help nibbling| 
because it lives on criticism, and its whole position depends upon criticism that 
stings.” They have an indirect influence upon politics, for “they staff political 
bureaus, write party pamphlets and speeches, act as secretaries and advisers, make 
the individual politician’s newspaper reputation . . . to some extent impress their 
mentality on almost everything that is being done.” There is “a more direct 
relation between the intellectual group and bureaucracy,” particularly since “ the 
tinge of gentility that in many cases used to raise a barrier” between them “ has 
been fading from the modern civil servant during the last decades.” There 
Professor Schumpeter was referring particularly to “the bureaucracies of 
Europe.” 

It is unnecessary to refer to all the arguments leading to the conclusion that 
there has been a flop in the capitalist process. The weakening of bourgeois 
motivation, the evaporation of the substance of property, the disintegration of the 
bourgeois family seen in the fate of marriage, children and homes, all conspire 
to reveal a tendency towards the self-destruction of the capitalist and the emer- 
gence of a socialist civilisation. 

“Can Socialism work? Of course it can” is the message of Part Three. 
A Socialist society for Professor Schumpeter is one in which control over the 
means: of production and of production itself is vested with a central authority.” 
Collectivism, communism, syndicalism, guild socialism, and other variants are 
dismissed as being of minor importance in relation to the central concept of 
a Socialist State. Had this part of the volume been written in 1943, instead of 
before the war as it seems to have been, the record drawn from British war-time 
public administration could powerfully have reinforced the theoretical arguments 
about the possibility of a rational pricing and rationing system in a national] 
State. 

This whole section is of major interest to students of public administration 
and public policy. “I cannot visualise . . . a socialist organisation in any form 
other than that of a huge and all-embracing bureaucratic apparatus.” But it 
is not mere planning and a managerial revolution which is being discussed, but 
equalitarian socialism. Not however any naive perfectionism of the Ruskin- 
William Morris brand. Socialists have “laid themselves open not only to the 
charge of flattering the masses to a ridiculous degree, but also to the charge of 
espousing a Rousseauism which should be sufficiently exploded by now.” 
Militant Socialists also have often led Professor Schumpeter to “doubt as to 
whether some or even most of them would care for a socialist regime however 
perfect in other respects if it were to be run by other people.” 

The ex-bourgeois element must be harnessed to the socialist machine, not 
by preaching an altruistic sense of duty as the sole stimulus to action, but by a 
system of rewards in which “that most subtle of all economic goods, Social 
Distance ” or personal prestige in society is by no means overlooked. 
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Modern England is taken as an ideal example of the possibility of successful 
socialisation, but not at one stroke. “ English people have become State-broken 
by now.” “ The unrivalled integrity of the English politician . . . a ruling class 
. . . uniquely able and civilised . . ..an experienced bureaucracy of irreproachable 
cultural and moral standards” were among our assets in Professor Schumpeter’s 
eyes, writing in 1938. We could, he thinks, socialise without loss of efficiency 
our banks, insurance business, inland transport, mining, electrical, iron and 
steel industries and building industries. How are such developments likely 
to affect democracy? The enquiry leads to redefinition of the notion of 
democracy, which because it is a political method, cannot be an end in itself. 
“ How is it technically possible for the ‘ people’ to rule” is the question which 
sets the subject-matter for “ Part I[V—Socialism and Democracy.” The Classical 
Doctrine of Democracy, positing the notions of a Common Good, of a utilitarian 
maximum of conomic satisfaction and of a single “ will of the people ” is shown 
as inadequate, and in its place the more practical proposition is advanced that 
“the role of the people is to produce a government or else an intermediate body 
which in turn will produce a national executive or government.” Among the 
attractions of this restatement of the idea that the people rule are that it pro- 
vides “a criterion for distinguishing democratic governments from others,” that 
it provides “ proper recognition of the vital fact of leadership,” and is in fact 
vitally linked with the concept of competition for leadership, that it is adequate 
to account for “ genuine group-wise volitions,” that it is able “to clarify the 
relation between democracy and individual freedom,” that it points to the fallacy 
of proportional representation by showing that the will of the majority must 
prevail and that it is nonsense to try to pretend that the will of the majority is 
or could be made the same thing as the will of the people. The theory is tested 
in its applications to practical politics in the election of a Prime Minister and 
President, to the activity of a Cabinet, to Parliamentary procedure, and to party 
politics, not forgetting the party machine, conventions, electoral campaigns nor 
even the political boss. 

There is therefore no necessary relation between socialism and democracy 
as defined. Likewise there is no incompatibility. 


What is necessary for the democratic method to succeed, that is to say to 
reproduce itself steadily without exciting frustrations and discontents provoking 
resort to non-democratic methods? Professor Schumpeter here reaches the heart 
of the contemporary political problem in many lands. 

First, the human material manning the party machines and competing for 
power must be of high quality; second, the effective range of political decision 
must not be extended too far; there are many types of public activity which do 
not need to be brought into the political arena. Thirdly, a well-trained bureau- 
cracy of good standing and tradition, able to guide and instruct the politicians if 
necessary. Professor Schumpeter clearly attaches much importance to this point. 
The Civil Service, in his eyes, “ must be in a position to evolve principles of its 
own and sufficiently independent to assert them. It must be a power in its own 
right.” Such a body, he thinks, “cannot be created in a hurry. It cannot be 
‘hired’ with money.” Fourthly, Professor Schumpeter pleads for democratic 
self-control so that governments are not upset on any and every trivial issue. 
“Individual proposals for legislative reform or executive action must, as it 
were, be content to stand in an orderly breadline, they must not attempt to 
rush the shop,” and to create a revolution every time the vote goes against them. 
Tolerance for difference of opinion is a fundamental necessity. 


The concluding Part Five consists of a historical sketch of European 
Socialist parties compressed into seventy pages. 
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Such are the main themes of this thoughtful and most interesting volume. 
Their condensed statement cannot but give a most inadequate picture of the 
skill with which they are illustrated and argued in nearly four hundred pages. 

It would be too much to expect general agreement on all the various and 
complicated issues discussed. 


On several, and those not the least important, we suffer, as Professor 
Schumpeter himself points out, from inadequate knowledge. He might have 
pursued more thoroughly the implications of such ignorance. He might have 
done more to bring out the basic sociological and psychological presuppositions 
about human nature on which the whole argument turns. There are indeed 
hints here and there that the insatiable acquisitiveness of mankind which 
economists mostly assume as a concealed major premiss in their discussions is 
not perhaps the eternal reality it seems. There are fewer hints that a change 
of outlook on this fundamental point would completely upset the reckoning 
but he says “ for the calculable future this vision is of no importance.” Professor 
Schumpeter has at least one colleague at Harvard who is prepared to contemplate 
the need for a sociology adjusted to take care of a difference in perspective as 
marked as this. If we believe with M. Emile Cammaerts that “Societies are 
not governed by arguments but by the sentiments behind the arguments” we 
may consider that the possibility of a change in fundamental valuations is not 
after all so remote a vision. The point is of critical importance to a doctrine 
which allows human valuations to be assessed by a central authority and human 
needs to be provided for only in the measure that centralised producing and 
rationing controls deem desirable. It is all very well for Professor Schumpeter 
to say that he will bear in mind “the realm of individual preferences, convic- 
tions, evaluations into which we cannot enter,” and that “every civilisation is 
a world unto itself and incommensurable with any other.” These intangibles 
lie near to that obscure source whence life derives its meaning and purpose. 
It is from this source that evaluations and hence rational price calculations 
spring. The admirable definition of the concept of price as a “ co-efficient of 
transformation ” is quoted in a footnote (there is a wealth of good material in 
the footnotes). Professor Schumpeter might well have allowed more space to 
the consideration of the philosophical implications of price fixing by a central 
authority as the determinant of consumers’ possibilities of satisfaction in relation 
to the process by which the co-efficients of transformation suffer similar change. 
Possibly Professor Schumpeter’s brand of determinism inclines him to dismiss, 
rather too readily the force of human preference. The grand cause of human 
liberty does not stimulate his eloquence to any notable degree. “ Mankind,” 
he says, “is not free to choose . . . things economic and social move by 
their own momentum and the ensuing situations compel individuals and groups 
to behave in certain ways whatever they may wish to do.” All the more reason, 
it may be thought, for planning for greater freedom rather than for scientifically 
devised restraints. Will not most people take a poor view of rational calcula- 
tions which prevent them from “ wasting” foreign exchange upon say grape- 
fruit and pineapples on the grounds that the equivalent vitamin intake is 
procurable from the British cabbage? Since Professor Schumpeter wrote, the 
British public has had five years’ experience of this sort of thing forced upon 
them by the cruel necessities of war. No doubt it is possible to allow for 
human idiosyncracies in a well-run central pricing and rationing system, but it 
can hardly be done without a greater amount of attention to the question of 
public opinion than Professor Schumpeter has seen fit to give. By public 
opinion in this context is meant the evaluation of human attitudes in their 
widest connotation and not merely the eliciting of expressions of preferences. 
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What, for example, of the frustrations which a socialist no less than a capitalist 
society will undoubtedly engender? The democratic method needs further 
study and refinement—possibly along the main lines indicated by Professor 
Schumpeter to provide for such problems. 

But to expect such rounded fullness of treatment is perhaps unfair, since 
Professor Schumpeter disclaims any intention of writing “a well-balanced 
treatise.” But the themes he debates will reappear in many future attempts to 
provide just such a treatise and his treatment of them should exercise a marked 
influence upon the trend of their arguments. 

F. R. C. 


The Journey to Work 


By K. LrepMann, Ph.D. Kegan Paul, Trench, Trubner & Co., Ltd. 199 pp. 
15s. net. 


Tuts is a grand time for flying reconstruction kites. The air is full of them, 
of all kinds and shapes and colours. The temper of the times is bemused with 
hopes, in almost inevitable reaction from the great strain through which the 
country has passed and with the sense of power derived from the almost 
miraculous rise from the grim days of 1940. Never was there more pressing 
need of a sharp sense of realities, of deliberate endeavour to ascertain facts 
and of building on facts for the days of peace, whose morning light is 
now flushing the sky. For the very methods which have raised us to such 
heights of power for war are those which will enable us to master the no less 
difficult tasks of peace—a sternly realistic assessment of those tasks and per- 
sistent unbiassed research for fashioning the tools. The present volume is to 
be welcomed as a genuine attempt to bring out the facts about “the journey 
to work,” a problem which has more aspects than is commonly supposed. 

It is not a profound study of the subject; the author is content with setting 
out facts which should be obvious to any impartial reader—once they are set 
out, that is. This is to the good for immediate needs; the days are impatient; 
the call is much more for measures than for understanding, excusably so, and 
there is not the mood for digging deep below the surface. 

In considering “the journey to work” persons are inclined to regard the 
family as one unit—or, rather, to look at the question wholly, or almost wholly, 
from the point of view of the principal earner. The author shows how erroneous 
this is. Many families, of course, have two or more earners, with different 
places of work, often long distances apart. While there are sound reasons for 
considering the question primarily from the point of view of the principal 
earner, the convenience of the other earners must obviously be taken into account. 
This is especially so because what happened after the last war is likely to 
happen after this—a still larger proportion of women entering gainful employ- 
ment. Moreover, it is even more important in some respects that the working 
adolescent should live reasonably near to his (or her) place of employment 
than the adult. (Incidentally, it is necessary to guard against exaggerating the 
size of the problem. Writers are apt to be obsessed by the conditions in 
Greater London or in some other of the very large towns, and these conditicns 
are exceptional.) 

There is another factor to be taken into account, a very important one in 
the coming years. Full employment (far and away the most urgent of our 
social-economic problems) is likely to be won only if we modernise our equip- 
ment and if we develop mobility of employment, of kind more than place, 
much beyond any hitherto experienced—or, it may be added, now generally 
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realised. This being so, it will become more and more desirable that a goodly 
proportion of workers should live within easy access of a wide range of different 
employments. The wide range is not likely to be obtained within a unit of 
much less than some quarter of a million population, a figure more likely to 
be too low than too high. The population need not, of course, bé in one 
town, much less in one town of bulbous growth—the fault of the large town 
is much less in its size than in its want of articulation—but it should be within 
an economic unit with easy access from its principal residential quarters to a 
liberal variety of employments. And, to avoid apprehensive misunderstanding, 
it may be added that there will still be ample room for the small town, though 
too much of the talk about “ garden cities ” and the like is way up in the air. 

The author does not deal with this particular matter, but she does imply 
that, for good planning, it is as important to look to the convenience of 
residential location for all the earners of families as it is to look to right 
location of industry. There is much to be said, in principle, for the somewhat 
revolutionary view that the central parts of a large urban unit should be 
allocated mainly for residences, with places of large employment in suitable 
locations at the periphery, within good access of the centre. There are valid 
objections to the rigid application of such a practice, which is not put forward 
by the author, but the principle is one to be borne in mind by planners. 

The fact is that the more that planning is studied the more forcibly is it 
brought home that there is urgent need of far more research, thorough and 
without preconceptions (a rare state of grace in these bemused days), to provide 
a much sounder and broader basis for good planning than at present exists. 
And this the more because of the many changes, economic and social, which are 
likely in the coming years, among them probably a five-day week, which will 
affect location of residences just as the shortening of the hours of work has 
done in the past; and there will be still bigger changes, none of which have 
received nearly enough study in their probable effects on planning. The author 
has made a contribution on one problem as it exists to-day; which can be com- 
mended to those concerned for good development. 


One other matter may be mentioned. There has recently been a strong 


reaction in some quarters against the “open development” of working-class) 
dwellings which was so marked a feature after the last war. The author joins 
in it, pointing out that it adds to the spread of towns and to the journey to 
and from work in many cases. 

But the reaction is carried to absurd lengths in some instances. The fact 
is that the achievement of the "twenties and ’thirties was much the biggest 
advance in the housing of the working classes since the reforms of the early 
1870s. It had its failings: in particular, open development was carried too 
far and applied too woodenly and, not least, too little attention was paid to 
the needs of community. This last was an ironic fact because the leading' 
pioneers of open development were keenly alive to the need of community 
and of so building as to facilitate its growth. One can only suppose that these 
pioneers became overwhelmed by the pressure for houses, and still more 
houses, in their hundreds of thousands. Let us give praise where praise is due, 
and take good heed lest we in our turn fall into no less error, for we shall be 
subjected to a like pressure, perhaps even a greater. 

The issue goes much deeper than any debate between open and close 
development. In particular, ‘it raises the question of the general pattern of 
large-scale urban development, especially the development of towns in well- 
defined communities of moderate size, all well articulated to form the large 
urban unit. Also the question, relatively neglected, of the cultivation of a 
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definite urban culture, as distinct from the rural or rural-urban (which is at the 
base of much of the advocacy of “open development ”), a culture no less desir- 
able for the general good than the others. But the temptation to pursue these 
quarries must be resisted. 

‘. I. G. G. 
Britain and the British People 


By Sir ERNEST BARKER. Oxford University Press, Sir Humphrey Milford, 1943. 
Pp. 136. Price, 3s. 6d. net. 


THIS is not the first occasion on which Sir Ernest Barker has undertaken to 
describe his country’s characteristics, but this little volume is descriptive where 


_ “National Character” was analytical, and it is strictly confined to Britain, 


whereas the earlier and larger work took if not all mankind for its province, at 
least a goodly sample of the race. 

No mean feat of compression has been accomplished in giving a rapid 
survey of British social organisation, the genius of British Parliamentarianism, 
British government, law, religion, “ matters of the mind,” and the community’s 
care of its members; all in 136 small but well-filled pages. Sir Ernest Barker’s 
wide range of interests and immense store of well-disciplined knowledge enable 
him to perform the task with effortless ease. So much so that his sketch seems 
a labour of love, an impression fortified by the fact that he registers little dis- 
satisfaction with what he describes. Some critics may put this down to a 
naturally optimistic outlook, which they do not possess, others may perhaps 
think that he has perversely tinted his spectacles a rosy hue for the occasion, 
while still others may, like the reviewer, consider that Sir Ernest Barker is doing 
no more than his plain duty as a historian to whom the scale of estimation of 
present evils must be that set by the magnitude of past evils rather than by an 
impossible age in which there is no evil. 

The note of criticism and reflective uncertainty is by no means entirely 
absent from Professor Barker’s pages, and he cannot therefore be charged with 
a naive complacency. Nevertheless, a little more emphasis upon the British 
approach to the emergency problems would not be out of place in the spirit, 
by no means foreign to Sir Ernest Barker’s thoughts, nil actum credens dum 
superesset agendum. It is unthinkable to point to omissions or inadequate treat- 
ment in a general sketch, but it is to be hoped that space may be found in future 
editions for a few more pages in the section “ Matters of the Mind ” to refer to 
British scientific, medical and technological activities and achievements. 

F. R. C. 


The Development of Public Services in Western Europe, 
1660-1930 


By Sir Ernest Barker. Oxford University Press. Sir Humphrey Milford, 
1944. Pp. viii+93. 5s. net. 


THE author modestly describes this small volume as a “ tentative and prelimin- 
ary study.” It is reprinted from an earlier volume in the series “ European 
Civilisation,” but it is none the less welcome. The unfortunate dearth of 
comparative studies and historical studies in the field of public administration 
has more than once been lamented in these pages, but here we have both, at 
least as far as England, France and Germany are concerned. 

Naturally the scale of the work does not allow more than a quick review 
of the broad trends of development in a few main branches of executive govern- 
ment. The skilled and practised hand of Sir Ernest Barker excels at this task 
as successive annual vintages of scholars in Oxford, London and Cambridge will 
gladly testify. Of him it can be truly said, nihil tetigit quod non illuminavit. 
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The first third of the essay describes the distinguishing characteristics of 
public administration in the three western European nations, France, Prussia 
and England as they have been displayed since 1660. The very different way 
in which men thought about government and administration in the seventeenth 
century and the slow evolution of such ideas is well brought out in this section. 

His historical approach is then used again in the succeeding sections dealing 
successively with conscription (for the army), taxation, social services and 
education. Among the few references quoted on the history of British adminis- 
tration Hatschek’s Englische Verfassungsgeschichtz figures, but rather surpris- 
ingly not his more thorough study “ Englisches Staatsrecht.” 

The scope and scale of this small work inevitably provoke the desire for 
something planned on more conprehensive lines. It is not difficult to suggest 
other topics. One, which goes fairly close to the heart of the purely adminis- 
trative problem and is also of some importance in economic history, is the 
business of public contracting. Public services were proportionately more 
dependent upon the work of hired contractors in the centuries during which 
the ranks of State servants were kept at a very low strength, and the theory 
no less than the history of public administration stand to benefit to the extent 
that people come to realise how expensive and unsatisfactory the alternatives to 
bureaucracy can-be. 

F. R. C. 


Tennessee Valley Authority—A Study in Public Administration 


By C. HERMAN PRITCHETT. University of North Carolina Press, Chapel Hill, 
N.C., U.S.A. Published in England by Sir Humphrey Milford. Pp. xiii + 
333. Price 21s, 6d. 


Tue Tennessee Valley Authority owes its existence to a fortuitous collection of 
facts—the 134 foot drop in the Tennessee River at Muscle Shoals, the building 
of a dam and power plant there for nitrate production during and after the first 
World War, the vision and persistent devoted efforts of Senator Norris of 
Nebraska, and the emergence of Mr. Roosevelt and the New Deal on the heels 
of Mr. Hoover and the depression. One of the less important but not un- 
influential factors in the entry of the American people into this great business 
and social enterprise was the former British and Canadian ownership of the 
Alabama Power Company, the Company which more than any other was affected 
by the competition of Muscle Shoals. If it had not been for the widespread 
unpopularity of the “ power trust ” and the special antagonism to this company 
because of its foreign connections, Congress might, long before 1933, have 
handed Muscle Shoals over to private ownership, and T.V.A. would have died 
unborn. It is not often that xenophobia helps to produce such far-reaching 
constructive results. 

Mr. Pritchett’s book includes a number of illuminating sidelights of this 
kind, and it is, in part, an absorbing record of American domestic history. The 
chapter which describes the dispute between the first chairman of the T.V.A., 
Dr. Arthur E. Morgan, and his two co-directors, which ended in a public row, 
law suits, and Presidential and Congressional enquiries, makes entertaining as 
well as instructive reading. But the main purpose of the book, which it serves 
very well, is to describe the character and peculiarities, the advantages and 
disadvantages, of the T.V.A. as an experiment in public administration. 

A layman like your reviewer is apt to think that the public corporation 
is a British invention, and one which is specially suited to our pragmatic approach 
to questions of Government. It is therefore interesting to find recorded the 
previous experience of the United States Government with public corporations, 
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beginning with the Panama Railroad Company in 1904. Although the Act 
which brought T.V.A. into existence was not passed until 1933, the idea of 
public operation at Muscle Shoals was accepted from the very beginning, 
though often hotly disputed by interested parties, of whom the late Mr. Willkie 
was not one of the least. 

The distinguishing characteristic of T.V.A., which sets it off from other 
public corporations, is its regional character. It is concerned with experiment 
and development. But it is also charged with quite specific duties of flood 
control, the maintenance of navigable waterways, and the production of power. 
It has played a great and effective part in the American war effort in both these 
respects, and the administrative experience gained is worth careful study. 

The first part of Mr. Pritchett’s book deals with early problems and the 
programme of development. Part two deals with the form of T.V.A. adminis- 
tration, and describes the functions of the Directors and General Manager, their 
relation to the President and Congress on the one hand, and the employees of 
the Authority on the other. For students of public administration the chapter 
on personnel is likely to be one of the best parts of the book. 

JoHN RAWDON. 


Problems of Scientific and Industrial Research 


HE recently published pamphlet of this title is one of the Nuffield College 

Reports, and is the outcome of a Conference held at the College in the early 
part of 1944. The Report does not attempt to cover the whole field of research 
but merely that section which is related to industrial production. In particular, 
medical research and research relating to the social sciences are excluded. 


The value and limitations of the pamphlet are determined by its method of 
production. It is an agreed statement having the support of about one hundred 
signatories of very differing views. It gives a good, sound and well-drawn sketch 
of the whole field, but little more than a sketch._ The attempt to produce a 
statement widely acceptable has undoubtedly blurred the edge of the analysis, 


- and it cannot be claimed that it contains any penetrating or original matter. 


It is a pity, too, that the unavoidable dullness of an agreed statement should 
be accentuated by a somewhat dull style. 

The Report shows that the subject has two distinct aspects. First of all 
there are problems of research proper—the finding out of facts. Secondly there 
are the range of “ boundary effects,” concerned with the use and absorption of 
the results of scientific research into industrial production, and the relations 
between the worlds of industry and of research. 


The Report divides research into fundamental and applied. There is 
no absolute or logical division between these categories, but rather a continuous 
range from the purest of pure research to that related very nearly to actual 
industrial production. It is important to make the distinction, however, because 
scientific knowledge and its use in industry can only develop satisfactorily if there 
is a proper balance between the two ends. The present demands of war-time 
have turned the resources of a great many research bodies to applied research. 
There is no harm in that for a short time, but if the demands of practical affairs, 
whether in industry or government, are allowed to starve the needs of funda- 
mental research, the quality of applied research will eventually drop. One of 
the important ways in which this proper and healthy balance can be preserved 
is by a clear understanding of which type of research is most suited to the various 


organisations available. 
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The Report indicates that research proper is divided up to-day between five 
groups of institutions—universities, technical colleges, government research insti- 
tutions, specialised research associations (usually for particular trades) and private 
firms. There is no question but that the universities’ main research function is 
the proper performance of fundamental research. This is in line with their 
general position in society as bodies responsible for higher education, and for 
the general advance of knowledge in all fields of thought. Whatever relationships 
develop between the universities and industry (and there are many opportunities 
for such development) nothing must be allowed to divert them from their main 
concern. The Report is not so clear about the research functions of technical 
colleges; though there is some suggestion that they might undertake certain 
types of applied research or research related to special trades where situated in 
areas of localised industry. The main function of government research bodies 
is to undertake applied research not related to specific trades or, at any rate, 
not likely to have an immediately profitable outcome, e.g., research in astronomy, 
geology, industrial safety. It is also possible that government institutions may 
have to undertake research on behalf of trades which are not likely to be able 
to run their own research institutions, e.g., agriculture and possibly the building 
trade. The greater part of applied research is, therefore, done by industrial 
research associations (though it must be recognised that these at present do not 
cover all branches of industry) and private firms. 

A problem which is revealed in the Report, but to which no final solution 
is proposed, is the division of applied research between the research associations 
and individual firms. One of the great difficulties of the research association 
is due to the great variety of the sizes of firms in many trades. A research 
association which works mainly on the more fundamental end of the problems 
of its trade may do very useful work for the larger firms, but is likely to present 
its findings in a form indigestible to the smaller firms who have not got scientific 
specialists on their staffs. On the other hand, the research association which 
sets out to serve the smaller firms may well find itself merely a testing station, 
and neglect the more fundamental problems of its trade. This difficulty of 
“ digestion” of results shows itself in other ways; for example, it is quite 
common for a medium-sized firm to undertake pieces of research which have 
already been done by other organisations, simply because it is easier for them 
to put their own man on to the work and understand what he has to say, rather 
than to try and extract what they need from the reports of outside bodies. 

There is not much in the Report directly bearing on public administration. 
There is some discussion of the effect of patent law in encouraging or dis- 
couraging the development of scientific processes, and on the influence of 
taxation policy on the amount of money available for research purposes. Not 
a great deal is said on these matters, however, and the Report merely indicates 
the problems without going far towards a solution. 

A further section (paragraph 55) of the Report deals with the status of 
the scientist, and echoes a great many recent pronouncements by scientific 
bodies, notably some by the British Association, urging that science and scientists 
should have a higher “status” in affairs. The criticism contained in this 
section, that scientists are not brought into the “inner councils” of industry, 
is partly true; but perhaps this applies with greater force to the Civil Service 
than to industry. Indeed, in some sections of industry applied science qualifica- 
tions are viewed with almost magical respect; an,“ engineer” is thought to 
Possess automatically ability to manage men and administer industry. It is 
rather implied throughout that “ scientist” means natural scientist—engineer, 
chemist or biologist—and the perhaps greater claims of the social scientist in 
some situations are not mentioned. 
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Perhaps the most important conclusion of the Report is that if scientific 
research is to be fruitful, it cannot be conducted as an isolated activity; at least 
three relationships must be maintained. Firstly, there must be interchange 
between research workers, not merely between different workers in the same 
field, but to some extent between those whose techniques and fields of study 
are utterly different—e.g., the physicist, the biologist and the social scientist. 
To quote the Report, “ There is a growing recognition that research workers, 
in any feld, work best, not when they live to their own specialised research 
alone, but when they possess and are possessed by an awareness of the rela- 
tions of their problems to those of students in other fields, and are in intimate 
contact with research workers who are asking other questions and employing 
other methods.” 


Secondly, research, especially on its more fundamental end, must be closely 
linked with teaching. ‘The Universities cannot be expected to teach well 
unless they also research, or to research well unless they also teach. The two 
activities . . . should be pursued together not only because most research workers 
gain refreshment from teaching and the teachers from having scope for research, 
but also because the more advanced students learn better if they are brought 
into close contact with men who are doing research work upon fundamental 
problems.” 


Finally, there is the question of the relation between the results of research 
and practical industrial life. This demands new relationships between research 
organisations (especially academic institutions) and the world of industry and 
public administration. At least two lines of development are indicated; firstly, 
greater opportunities for exchange at middle life between research and academic 
work on the one hand and industrial or government service on the other; 
secondly, greater possibilities of short-period contact with academic and research 
bodies on the part of those engaged in practical life. Various organisational 
changes would be needed to implement these suggestions—changes in terms 
of service, special leave arrangements, superannuation schemes, development of 
“refresher courses” and so on. On the whole the hindrances in private industry 
and in the public services are different. In private industry there is a lack of 
knowledge of and trust in educational and research bodies, especially universities. 
In the higher ranks of the Civil Service, there is a much greater proportion who 
have knowledge and experience of universities and their ways. The hindrance 
here lies rather in the rigid terms of service which apply. 


This last question leads on to a wider and more inclusive one which is 
becoming steadily more pressing—namely, the relation between technical know- 
ledge and executive decision. How are those who take day-to-day decisions in 
private industry, in State-operated industry and government administration to 
make those decisions with due regard to the results of scientific discovery? As 
students of public administration are well aware, the relation between 
“technical” staffs and administrative or executive officials is very different in 
local government and in the Civil Service; in private industry relations are 
even more varied—the main thing in common being a growing dissatisfaction 
in each one! The proper organisation and carrying-out of scientific research is, 
as the Report indicates, a vital matter for society. Yet it raises an even greater 
problem, hardly more than touched on in the Report, of the “ digestion” of 
the results of that research. That is a matter for industrial management and 
public administration alike. 

W. G. S. 
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The Substance of Politics 
By A. Appaporal, M.A., Ph.D., Loyola College, Madras. Sir Humphrey 
Milford. (Oxford University Press.) Pp. x + 522. 7s. 6d. net. 


Dr. Appaporal has grappled manfully with the extremely difficult task of cover- 
ing in outline the whole field of politics. His book embraces so wide a range 
that it involves compressing, often into a few pages, a series of topics whose 
treatment might well demand a volume each to themselves. Which is only 
another way of saying that the book is an introductory manual. As such it 
should be very useful. 

He disposes of Political Theory in 150 pages, and devotes the rest of the 
book to a review of the history of government, modern constitutions and the 
organisation of government. He has done his best in book lists at the end of 
each chapter to direct the student to books from which his own necessarily terse 
statements of the main questions he discourses can be amplified. 

Political thought, as it has developed in Western Europe, is the main theme 
of the work on its theoretical side. Dr. Appadorai has followed the development 
of British thinking as it is revealed in the works of writers such as Hobbes, Locke, 
Burke, Bagehot, Mill. The strongest influence among contemporary writers 
seems to be Professor Laski. 

The theoretical chapters outline the main features of the political experience 
of Greece, Rome, Medieval Europe, England, France, the United States of 
America, the British Dominions, Switzerland, the Totalitarian States and India. 

The book concludes with a study of the State mechanism from the organisa- 
tional point of view. 

The treatment throughout is careful, balanced and usually sound and 
judicious. Specialists will inevitably be able to point to inadequacies in the 
treatment of their own subjects. Many will have other topics for inclusion, 
such as public opinion, publicity for the acts of government, the role of public 
corporations and the accommodation of the idea of national planning to 
democratic politics. Other suggestions will occur for additions to the book 
lists. Names such as those of C. E. Merriam, R. G. Collingwood, S. de Madariaga 
and L. T. Hobhouse should not be so conspicuous by their absence. 

But such comments propose additions to a volume which already runs to 
522 pages. However, the book is likely to find wide use among undergraduate 
students, and further editions seem likely, especially as the Indian Branch of 
the Oxford University Press has produced a very well-printed volume, neatly 
bound, for the remarkably low price of 7s. 6d. 

F. R. C. 


OTHER BOOKS RECEIVED 


Britain’s Housing Shortage. M. Bow.ey. (Oxford University Press. 32 pages. 6d.) 


Many questions are being asked about Housing after the war, and this pamphlet 
sets forth the nature and magnitude of the problems so that the plain man may 
have some basis of factual information by which to test the official proposals as 
they are published. The author, Miss Bowley, has been engaged for several 
years in the study of housing problems. 


The New Education Act Explained. Rosert S. W. PoLiarp (Solicitor). (Blandford 
Press, Ltd. 69 pages. Ils. 6d.) 
This Guide summarises the main changes effected by the Education Act 1944, 
and is divided into two parts, Part I dealing with Central Administration, and 
Part II with Local Administration ; this latter Part deals with System of Education, 
Religious Education, Transitional Provisions, Further Education, Community 
Centres, Finance, etc. etc. 
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